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INTRODUCTION 
 
 Individual labour relations are markedly predominant over collective relations in 
the Dominican Republic. Collective bargaining has never developed to a large extent in 
the country and trade unions have substantially decreased over the last ten years.  
 
 The Dominican employee is more concerned with filing suits and having his/her 
individual rights recognized (such as overtime pay for night shifts, salaries, commissions 
or incentives; complaints regarding annual participation in company profits, or the 
Christmas or vacation bonus; payment of compensation for the termination of a 
contract, etc.), and it is not uncommon that there are suits filed so that their collective 
rights are recognized (the formation of trade unions, participation in collective 
bargaining, participation in a strike, etc.). 
 
 The Ministry of Labour, known in our country as the State Department of Labour 
(Secretaría de Estado de Trabajo, www.set.gov.do), is the main institution responsible 
for labor matters on both an individual and collective level. In order of importance, 
some of the Social Security institutions are the Social Security Treasury (Tesorería de la 
Seguridad Social, TSS, www.tss.gov.do), the Social Security Department for Defense and 
Information of Affiliates (Dirección de Información y Defensa de los Afiliadosm DIDA, 
www.dida.gob.do) and the National Social Security Council (Consejo Nacional de 
Seguridad Social, CNSS www.cnss.gov.do), Other institutions that also intervene in the 
world of industrial relations, are: The Wages National Committee (Comité Nacional de 
Salarios, CNS), the Superintendence of Health and Labour Risks (Superintendencia de 
Salud y Riesgos Laborales, SISALRIL, www.sisalril.gov.do), Superintendence of Pensions 
(Superintendencia de Pensiones, SIPEN www.sipen.gov.do), Managed Labour Risks 
Agency Salud Segura (ARL Salud Segura, http://arlss.gov.do/). 
 
 There is a notable difference between the public and private sector. They are 
two separate worlds, as much so within the law as they are in reality. In the public 
sector, employees and government employees are more concerned with keeping their 
job and there are few claims made, except those that involve the recognition of 
pensions (due to old age or disability), which are quite frequent. Collective relations in 
the public sector are practically non-existent. 
 
 With regards to the private sector, the main legal component is the Labour Code 
(Law 16-02 of 1992), together with its complementary regulation number 258-93 of 
1993, which is applied under equal conditions to all private sectors, apart from some 
exceptions (domestic service, the hiring of minors, etc.). 
 

In general, and comparatively with other countries, Dominican industrial 
relations are not conflictive; at least they have not been for the past ten years. There 
are practically no strikes, and conflicts are limited to individual law suits at labour courts 
mostly as a consequence of the termination of the contract of employment.2

                                                 
2 "Rafael Abreu, President of the Consejo Nacional de Unidad Sindical (CNUS), said that although there are 
no violent or continuous workers protests in the Dominican Republic nor from unions, does not imply that 
the working class is satisfied. He said that much of the population is unhappy in their workplace because 
they feels that their efforts is not being valued in fair dimension" (¿Existe real paz laboral en República 
Dominicana? El desempleo y la inseguridad social inquietan a los trabajadores.  Article published by 
Denisse Cepeda in newspaper Listín Diario, 15 September 2008. Santo Domingo. 

 While 

http://www.set.gov.do/�
http://www.tss.gov.do/�
http://www.dida.gob.do/�
http://www.cnss.gov.do/�
http://www.sisalril.gov.do/�
http://www.sipen.gov.do/�
http://arlss.gov.do/�
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individual contract of employment are valid, there are regular differences between 
employers and employees which occur frequently, such as the recognition of rights – 
always individual rights – such as vacation payments, overtime wages, complementary 
wages (known as commissions or incentives de producción), etc. Although individual 
claims are common, we can said that 70 per cent of claims are resolved amicably or with 
the intervention of an labour inspector. 

 
Part 1: 

COUNTRY GENERAL OVERVIEW AND ITS INDUSTRIAL RELATIONS 
 

a) The Dominican Republic political system 
 

The Dominican Republic has a political system which is based on the Constitution 
of the Republic and was taken to a certain extent as a model from the U.S. Constitution, 
but also from Spanish Constitution of Cadiz (1812). The system is based on the classic 
tripartite division of Executive Power (Poder Ejecutivo), led by the President of the 
Republic and its body of ministers (known as secretaries of state), the Legislative Power 
(Poder Legislativo), which is comprised of two chambers, one the Senate and the other 
representatives (diputados) and the Judicial Power (Poder Judicial) which is headed by 
the Supreme Court of Justice. 

 
The political system is notoriously presidentialist, that is to say that it 

predominates the decisions the President of the Republic adopts over the running of the 
State. The National Congress (Congreso Nacional) is called to make a constructive 
opposition in the administration of the government. This is the responsibility of the 
Executive Power, but this opposition is subordinated – as is also the case in any other 
country – so that parties which oppose the government occupy a majority in the 
Chamber of Representatives or in the Senate. With regards to the Judicial Power, it is 
clear that this is the weakest of the three State powers although it is also true that over 
the last ten years there has been certain autonomy regarding the other State powers. 

 
The Constitution of the Republic also oversees municipal and provincial 

management which is different to that of the Central Government. Each province has a 
governor who is nominated by the Executive Power, and each municipality has a mayor 
who runs this and is elected by popular vote. 

 
The Dominican Republic is a stable democracy which has been strengthening 

progressively since the death in 1961 of the dictator Rafael L. Trujillo, who ruled the 
country from 1930 to 1961. 

 
There are no cases of trade union persecution in the country, nor are there cases 

of obstructing collective bargaining. Politics and governors do not directly intervene in 
industrial relations, nor are they responsible for low levels of trade union affiliation or 
for the lack of collective bargaining which are patents in Dominican industrial relations. 

 
 
 b) Evolution of Dominican industrial relations: 1930 to 2008 
 
It was during Rafael L. Trujillo’s dictatorship (1930 – 1961) that the first labour 

laws emerged in the country. Law 637 from 1944 regarding contracts of employment, 
and then later substituted by the Trujillo Labour Code (Código Trujillo de Trabajo) in 
1951. Over this period, the trade union movement has had a short-lived existence: It 
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originated in the sugar industry in two regions at the same time, in Puerto Plata 
(northern region) and in the provinces of the east (La Romana and San Pedro de 
Macorís). The dictatorship ended up eliminating the movement in a brutal manner. 
Regarding collective bargaining during the dictatorship, there was only one collective 
agreement signed (1957) in the tobacco industry. 

 
With the fall of the dictatorship, the trade union movement was brought to life 

again and over the next three decades (1960 to 1980) the trade union organization and 
collective bargaining flourished like never before, either previously or afterwards. The 
first enterprise trade unions were established and the first trade union federations and 
confederations. Many collective labour agreements were negotiated, always at 
company level and never at the branch level of activity or at a professional level. 
Nonetheless, during this period politics infiltrated the trade unionist movement, causing 
its decline. Communism and Socialism had a great impact upon the trade union 
organization at the time, and provoked splits and rivalries between trade union leaders. 

 
In 1992, the new Labour Code (Nuevo Código de Trabajo) came in force as a fruit 

of the tripartite dialogue between the government, trade unions and employers’ 
organizations. This new Code recognized for the first time in Dominican legislation the 
fuero sindical or trade union 

 

irremovability and established clear and precise norms 
relating to registration procedure and the formation of trade unions. 

 

This new norm provoked a revival not only in trade unions but also in collective 
bargaining. For this reason, in the 90s there emerged new collective agreements on a 
company level, above all companies from the so-called free trades zones sector or 
assembly plants, especially in the textile sub-sector. 

This recovery of collective bargaining in the 1990s was also short-lived. With the 
arrival in the 21st

 

 Century, the trade unionist movement displayed little prominence in 
the national arena, both with public opinion and at a company level. Nowadays, 
collective bargaining is practically non-existent, limiting itself to some renovations 
and/or revisions of collective agreements which date back to the 1980s.  

 

Another aspect which stands out from this period – which is now – is that 
federation and confederation trade union leaders continue to be the same as they were 
in the 1980s, but also it could be said that those old union leaders has not found out a 
replaced generation to take over their leadership, and as a consequence trade union 
leaders (and by the way trade unions) are slowly disappearing. 

 

 
c) The Dominican labour market 

 

The Dominican economy has evolved from what it was in the 1970s, a 
predominately agricultural economy, to an economy where other services prevail, such 
as in the commercial and the tourism area. 

 

Nonetheless, agriculture, fishing and agro-industries exist as sources of 
employment although in a minimal capacity. The sugar industry also stands out, as does 
the cocoa, coffee and tobacco industries and rice production. 

 

Employment in the services area is greater, and concentrates on the tourism 
sector in urbanized areas (in finances, offices, restaurants, etc.). 
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The labour force (both formal and informal sector of the labour market) is 
around 3.9 million (2006), distributed as follow: 58.5 per cent in services and 
government, 24.3 per cent in industries of factories, 17 per cent in agriculture. The 
GDP/PPP per capita is US$3,827 (2007), and the unemployment rate is 16 per cent 
(2008).3

 
 

The formal sector of the economy has the following distribution by company 
size: 13.21 per cent (161,100) of employees work at 35,443 small companies (of 1 to 15 
employees); 13.00 per cent (158,552) of employees work at 5,515 median size 
companies (of 16 to 60 employees); 13.49 per cent (164,419) of employees work at 
1,572 median-to-large size companies (of 61 to 200 employees), and 60.30 per cent 
(735,176) of employees work at 769 large companies (over 201 employees). As a total, 
the formal sector of Dominican labour market is composed by 1,219,247 employees 
working in 43,299 companies.4

 
 

 
GDP (PPP) PER CAPITA 

 
                Year       Per cent 
                  1985   833.60 
                  1986   993.20                 

 1987          922  
 1988          828  
 1989          925  
 1990          809  
 1991       1,080  
 1992       1,269  
 1993       1,355  
 1994       1,446  
 1995       1,621  

                  1996 1,704  
                  1997 1,884 
 1998 1,938 
 1999 2,141 
 2000 2,392 
 2001 2,569 
 2002 2,525 
 2003 1,877 
 2004 2,675 
 2005  2,859 
 2006 3,494 
                2007       3,827 

 
MONTHLY NATIONAL  

MINIMUM WAGE 
 

       Year           US$           RD$ 
1990 100.63 (1,120.00) 
1991 111.40   (1,456.00) 
1992 114.01   (1,456.00) 
1993 114.82   (1,456.00) 
1994 127.18   (1,675.00) 
1995 147.79   (2,010.00) 
1996 145.86   (2,010.00) 
1997 169.02   (2,412.00) 
1998 157.95   (2,412.00) 
1999 180.59   (2,895.00) 
2000 176.30   (2,895.00) 
2001 201,53   (3,416.00) 
2002 176.97   (3,690.00) 
2003 159.32   (4,920.00) 
2004 152.52   (6,400.00) 
2005  184.43   (6,400.00) 
2006 193.76   (6,400.00) 
2007 222.96    (7,360.00) 
2008 222.96    (7,360.00) 

       2009       235.11    (8,464.00) 

 
UNEMPLOYMENT RATE 

 
                    Year       Rate 

1983 21.7 
1984 24.4 

                       1985     ? 
1986 25.0 
1987 19.0 
1988 18.0 

                       1989     ? 
1990 23.0 
1991 19.6 
1992 20.3 
1993 19.9 
1994 16.0 
1995 15.8 
1996 16.7 
1997 16.0 
1998 14.4 
1999 13.8 
2000 13.9 
2001 15.6 
2002 16.1 
2003 17.0 
2004 18.4 
2005  17.9 
2006 16.2 

                   2007       15.5 
            

 
(1) All sums are un US$ 
(2) Source: Banco Central de la 

República Dominicana, 
www.bancentral.gov.do  

(3) Sums in brackets beside 
Monthly National Minimum 
Wage is the MNMW in 
Dominican pesos 

(4) 36.0 x 1 is the current 
exchange rate from 
Dominican pesos (RD$) to US 
dollars (US$) 

 

 

The Dominican Free Trades Association, ADOZONA present the following statistic 
of direct employment in that sector: 469 companies with 165,571 jobs in year 1995; 436 
companies with 164,639 jobs in year 1996; 446 companies with 182,174 jobs in year 
1997; 496 companies with 195,193 jobs in year 1998; 484 companies with 189,458 jobs 
in year 1999; 481 companies with 195,262 in year 2000; 512 companies with 175,078 in 
year 2001; 529 companies with 170,833 in year 2002; 531 companies with 173,367 in 
year 2003; 569 companies with 189,853 in year 2004; 556 companies with 154,781 jobs 
in year 2005; 555 companies with 148,411 in year 2006; 526 companies with 128,002 in 
year 2007, and 525 companies with 124,517 in 2008. 

                                                 
3 Source: Central Bank of the Dominican Republic, www.bancentral.gov.do  
 
4 Source: Social Security Treasury (TSS), www.tss.gov.do up to 19 march 2009. 
 

http://www.bancentral.gov.do/�
http://www.bancentral.gov.do/�
http://www.tss.gov.do/�
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In these free zone sector 39.9 per cent of jobs are in the textile industry, 15.4 per 
cent of jobs are in the tobacco industry, 9.7 per cent in medical and pharmaceutical 
industry, and 9.6 per cent of jobs are in electronic industry.5

 
 

Part 2: 

 
LABOUR LEGISLATION AND INSTITUTIONS 

 

The Dominican legal system is a civil code system in comparison with common 
law, using the terms which are re-applied in Comparative Law. In this way, the primary 
source of law consists in the Labour Code and its regulation, complemented by case law 
or judicial precedents.  

 

Although the country has ratified numerous international treaties and 
agreements, it is not common to invoke in courts the violation and application of 
international norms. 

 

Nonetheless, there is a positive tendency to call upon judicial precedents, and it 
is also common to file suits to the Constitution of the Republic, such as international 
agreements. In any case, this is a tendency which has only recently begun. One can 
however assume that it will be reinforced more and more. An example of this is are 
lower courts which are driven more towards case law by criteria established through the 
Supreme Court of Justice. With regards to constitutional law, there are more resources 
of unconstitutionality which are presented directly before the Supreme Court of Justice 
but that are also presented before the lower jurisdictions, although the case may be less 
common. 

 

Lawsuits regarding administrative disputes (claims against the State) have also 
acquired more notoriety. It is however still far from having the regularity that lawsuits 
have regarding judicial disputes. 

 
I. - LEGISLATION 

  
a) The Labour Code and latest reforms 

 

The 1992 Labour Code continues to be the main source of labor law in the 
Dominican Republic. Apart from this code, which has 739 articles, there also exists 
Regulation 258-93 from 1993 which was created to facilitate the application of the 
Labour Code. 

 

The code has suffered minor reforms over the last seventeen years, relating to 
vacations, for example, the Christmas salary (Salario de Navidad, known as the 
aguinaldo in other Latin American countries) and for domestic services. Said 
modifications however have not been of major importance. 

In 2001, through Law 87-01, a Dominican Social Security system was created 
which radically changed the preexisting system from 1948. The system formerly in place 
was based on the “social insurance” model that was modeled on the Bimarkian 
inspiration and was instituted in the majority of Latin American countries over the 
second half of the 20th

 

 century. The new Social Security System is inspired by individual 
capitalization under the Chilean model and on the privatization of services, taking into 
account different models in place in other countries in Latin America. 

                                                 
5 Source: ADOZONA, www.adozona.org  

http://www.adozona.org/�
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The new Social Security law abolished some articles from the Labour Code, 
highlighting those which refer to maternity protection (Art. 239, CT) and those that refer 
to the termination of contracts due to pensions or retirement (Art. 83, CT). 

 

The new Social Security system aims to offer universal coverage to the entire 
Dominican population, although to date it only offers protection to people under a 
contract of employment (in private and public sectors). Eventually, in the future 
independent contractors will also be included who lend their own services (known as 
“autonomous” in other countries). Finally, this new Social Security system offers 
protection through three types of insurance: 1) Old Age, Disability and Survivors’ 
Insurance, 2) Family Health Insurance and; 3) Labour Risks Insurance. The system does 
not offer unemployment insurance. 

 
 b) ILO agreements ratified by the Dominican Republic 

 
With regards to the ILO, the country has ratified the following agreements: 

• 
• 

No. 1 concerning the 8-hour working day and 48 weeks/year; 

• 
No. 5 concerning the minimum age of minors in the industry; 

• 
No. 7 concerning the minimum age of minors in maritime jobs; 

• 
No. 10 concerning the minimum age of minors in agricultural jobs; 

• 
No. 19 concerning equality nationals and foreigners for labour accidents; 

• 
No. 26  concerning methods for fixing minimum wages; 

• 
No. 29 concerning compulsory or forced jobs; 

• 
No. 45 concerning the employment of women in mines and underground; 

• 
No. 52 concerning annual vacations; 

• 

No. 77 concerning medical aptitude examination for the employment of 
minors; 

• 
No. 81 concerning the labour inspection; 

• 
No. 87 concerning trade union freedom and rights to form a trade unions;  

• 
No. 88 concerning the organization of the employment service; 

• 
No. 89 concerning women that work at night in the industry; 

• 
No. 90 concerning minors that work at night in the industry; 

• 
No. 95 concerning wages protection; 

• 

No. 98 concerning the principles of trade union law and collective 
bargaining; 

• 
No. 100 concerning equality of remuneration between men and women; 

• 

No. 104 concerning the application of penal sanctions for non-fulfillment 
of a contract of employment on behalf of native workers; 

• 
No. 105 concerning the abolition of forced labour; 

• 
No. 106 concerning a weekly break in commerce and offices; 

• 
No. 107 concerning the protection and integration of native populations; 

• 
No. 111 concerning discrimination regarding employment and profession; 

• 
No. 119 concerning the protection of machinery; 

• 
No.  138 concerning the minimum age for admission into the workplace; 

• 
No. 144 concerning tripartite consultation; 

• 

 No. 150 concerning the labour administration (performance, functions 
and organization); 

• 
No. 159 concerning professional re-adaptation and disabled persons; 

• 
No. 167 concerning health and safety in construction; 

• 
No. 171 concerning working at night 

No. 172 concerning working conditions in hotels. 
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c) Procedure for the formation of trade unions 

1. 

 The following steps are required to constitute a trade union in the Dominican 
Republic: 

2. 
Statutes must be drawn up. 

3. 

All workers in the company must be assembled (profession or branch of activity) 
to attend a General Assembly. 

4. 

A General Assembly should take place.  Minutes must be taken of the assembly, 
where the approval of the statutes will be recorded as will the designation of the 
Directive Council and the designation of the delegates (Art. 373, LC). 
Registration of the trade union must be made before the State Department for 
Labour.6

5. 

 In accordance with Art. 337 of the Labour Code, trade unions only 
acquire legal status, “when registering at the State Department for Labour”; “the 
acts carried out by a trade union that has not been registered in the manner 
required by this Code will be void” (Art. 337, LC). 

• 

Once the application has been received, the State Department for Labour will 
take thirty days to decide upon a decision (Art. 376, LC), any one of the following 
could take place: 

• 

Absence of a decision from the State Department for Labour: If the 
State Department does not emit any decision within the indicated time 
period, the trade union should request that it proceed with the solicited 
registration of the trade union. If within a time period of three days, the 
Department fails to give any response, the trade union will automatically 
be considered as registered, with all the rights that stem from this 
registration. 

• 

Refusal of registration of a trade union: In the event that there is a 
possible violation of the law, the Department can refuse the registration 
of a trade union, and those affected can appeal this decision, before the 
Secretary of State for Labour. If the appeal is rejected, the interested 
parties can opt to appeal before the Administrative High Court or before 
labour courts. 

 

When the State Department grants the registration: If the Department 
grants the registration of the trade union, the affected party will have the 
same aforementioned alternatives in the case that the registration is 
denied. Nonetheless, in practice there are very few cases that go before 
the Administrative High Court; they prefer to go directly to labour courts. 

 

 
d) The Collective Bargaining System 

 

 We later refer to the conditions required by law regarding collective bargaining. 
In the type of case given in the Dominican Republic, this is negotiation at company level.  

 

 In the case of workers’ trade unions, for those that fit into the negotiation of a 
collective agreement should be duly authorized by the majority of the workers in the 
company. 

                                                 
2 The application directed to the State Department of Labour should be accompanied by the following 
documents: a) the statutes of the union; b) the minutes from the General Assembly; c) the names of the 
founding members; d) a document which states “the official announcement to workers in the company to 
the General Assembly”.   

 This representation is carried out by means of a General Assembly, which the 
workers of the company participate in and in said assembly a Negotiating Commission is 
appointed. 
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 In practice, the designated assembly is not always carried out so that the 
delegates of the trade unions stand before the company together with the document of 
conditions. 

 

 On rare occasions, employees demand to test that an assembly has been carried 
out with the aim to negotiate a collective agreement. In general, the employers conform 
to confirming (through area or department supervisors) if in reality the trade union 
negotiator relies on the support – however informal – of the workers within the 
company.  

 

 In any case, although this happens in practice, the legal requirements are that all 
collective negotiation must be preceded by an assembly in which the absolute majority 
participates and all workers within the company are subject to a collective agreement. 
When obtaining an absolute majority (51%), it is important to bear the following in 
mind: 

1. It is not taken into account whether the workers may or may not be affiliated 
to the trade union that is negotiating; that means that 51% of the workers in the 
company do not necessarily have to belong to the negotiating trade union. 
Equally, it may be the case that the workers who participate in the assembly 
belong to another trade union. 
2. In order to obtain an absolute majority, workers who occupy management 
positions will not be taken into account. 

 

3. In the assembly which precedes all negotiations, the persons who represent 
the trade union during the negotiation must be named. The Trade Union 
Negotiating Commission is usually made up in the following way: a) The trade 
union Secretary General; b) a representative from the central trade union 
(federation or confederation) to which the workers’ trade union belongs; c) the 
trade union Secretary for Complaints and Conflicts; d) 2 or 3 workers’ delegates, 
selected from different areas of production in the company; e) any other 
member of the trade union board; f) at times the legal advisor of the trade union 
or the central trade union that they belong to. 

 

In the case of employers, they simply delegate their representation in a 
negotiating commission, and they are generally integrated by : a) the Human Resources 
Manager; b) an assistant to Personnel Management; c) the Administrative Management, 
if this exists; or if not any person from General Management that, with difficulty, could 
turn out to be the General Manager or the President of the company (the General 
Manager does not always intervene during all negotiation meetings); d) any of these 
people depending on the needs estimated for the company (a legal advisor or an 
auditor).  

 

  Employers can participate in the collective negotiation directly or through a 
trade union of employees.  If they wish to do so, this can also be done through a trade 
union. Art. 108 of the Labour Code demand that only the legal and genuinely said trade 
union may represent the interests of its members. 

• 

 When there are several trade unions in a company, the following situations may 
arise, and any of the two cases would be valid: 

Negotiations are carried out with only one trade union, whenever said trade 
union represents the absolute majority of the workers within the company. 
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• 

 

Two or more of the existing trade unions form a negotiating commission 
whenever the absolute majority of the workers meet between themselves and 
within the law. 

 

Preference will be given to the trade unions of a company over professional 
trade unions or a branch of activity in the collective bargaining (Art. 112, LC). When a 
trade union of a company (or others), professional or a branch of activity, coincides with 
the negotiation, preference will be given to the trade union of the company, unless it 
involves a branch of activity of a trade union, the latter represents and holds an 
absolute majority between the workers of other companies where the collective pact is 
negotiated. Another exception operates when the trade union of the company actively 
participates with a professional trade union. 

 
e) The Public Sector 

  

For many years, the public sector was regulated by Law 14-02 for the civil service 
and administrative professions. Nonetheless, this law has recently been reformed 
through Law 01-08 from 2008 regarding public function, which establishes a whole new 
system for employees and government employees. 

 

This law is barely 18 months old and is widely unknown by the population, 
including employees and government employees. In any case, we have known that over 
the second half of 2008, and during 2009 some State agencies and institutions have 
given courses for governing boards in which general information has been provided 
regarding this new law. 

• 
The system instituted by the new law points out that: 

• 

Firstly, why less exclusion are being made than the former labor system 
within the public sector; that is to say that practically all public employees (of 
the central government and autonomous institutions) are covered under 
their protection, except for members of the National Electoral Commission, 
those in the military and the police, among others. 

• 

Secondly, the law establishes a whole compensation system for the 
termination of contracts which is very similar to the one that exists in the 
private sector. If governments and public institutions respect this new 
system, public work will have acquired a greater stability, something which it 
has never had. 

• 

Thirdly, this new law establishes the right of association for employees and 
public employees in a way which is apparently more efficient that the one 
that exists in the old law. 

 

Finally, it is important to mention that the law establishes a procedure so 
that a worker is able to file a suit. Nonetheless, the procedure appears to be 
a convoluted one (and I say that it appears to be due to the fact that it still 
has not been put into practice) as before an employee can attend before 
Court, he/she is obligated to use up, at least two administrative degree. The 
first, where the claim is made to the personnel manager of the department 
who cannot recognize the claim until a functionary from another institution 
(created by the same law) does not intervene, and after doing this, the 
employee or functionary could appeal the decision before a similar ad-hoc 
commission. Only then could they attend an appeal before an Administrative 
Court. 
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For more details about this new legal status for public service I suggest to see in 
Appendix 3 a summary of the new law 41-08 of 2008 made by the author of this study 
that will be published in the legal journal Gaceta Judicial in October 2009. 

 

 
II. - INSTITUTIONS 

a) The Secretary State of Labour and its sections 
 

 

The State Department for Labour is the main institution which is linked to 
industrial relations in the Dominican Republic. Generally is in charge of overseeing that 
labour laws are applied adequately and it also investigates complaints and irregularities 
regarding the implementation of labour laws. 

 

The State Department for Labour chairs the National Social Security Council 
(NSSC) which is the main governing body in the Dominican Social Security System. The 
same Ministry of Labour also chairs the Directive Board of the National Institute for 
Technical-Professional Training (Instituto Nacional de Formación Técnico-profesional, 
INFOTEP) which, as its name indicates, is the main public body for technical and 
professional training in the country. 

• 

The State Department for Labour has important public bodies, each one of which 
is dedicated to a particular line of industrial relations. 

• 

The General Director of Labour Department (Departamento de Trabajo) 
almost always possesses the level of Sub Secretary of State and consists 
in practice of the executive wing of the Ministry of Labour. The General 
Director covers the inspection service, the free consulting service and 
the service for judicial assistance, among others. This authority should 
lead the day-to-day conflicts at industrial relations on a national level in 
the whole country. 

• 

The National Committee for Wages (NCW): The NCW has the role of 
giving out different minimum wages tariffs after these have been 
discussed and adopted by the workers’ representative and employers. 
Normally there is always a general tariff in force in the country which is 
“non-sector” (no sectorizada) and which is applied to all those who lend 
services in the private sector for which there is no tariff for the sector 
they belong to. As for example, the minimum wage tariff does not apply 
to employees from the Free Trade zones or assembly plants. It also does 
not apply to construction workers who have various minimum tariffs 
which are only applicable to them. 

 

In the Ministry of Labour, there are various programs in force, some of 
which are permanent (Hygiene and Industrial Safety Agency; Mediation 
and Arbitration Agency; General Employment Agency, etc.) and these 
are dependent on the department which directs them, but there are 
also temporary programs which are carried out in collaboration with 
international bodies, such as the ILO. There is a continuous campaign, 
for example, which promotes employment that over several months 
adopts different slogans and is promoted via the Internet and other 
means of communication. There are also permanent training programs 
for labour inspectors, mediators in labour conflicts, etc. 
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b) Social Security Institutions 

  

 In the Social Security field, the Social Security Treasury (TSS), which is dependent 
on the National Social Security Council (CNSS) mentioned above, plays the most 
predominant role in the human resources management. 

 

The TSS possesses an efficient collections, distribution and payment system of 
Social Security contributions. As soon as a company begins operations, it is obliged to 
register at the TSS to affiliate all its dependents. The TSS directs the collections system 
in association with other bodies in the Social Security System and is in charge of handing 
over funds to the private administrators of pensions funds (administradoras de fondos 
de pensiones, AFP) where it is compulsory that each employee have an individual 
capitalization account, where their savings increase to settle a future old age pension. 
The TSS should also distribute the payments to the health risks administrators 
(administradoras de riesgos de salud, ARS) who are the assessors of the Family Health 
Insurance of which all employees should be a member. The collections made by the TSS 
are given to the Labour Risks Administrator, ARL Salud Segura, which holds a monopoly 
over the management of labour risks insurance. 

 

 Another important institution in the Social Security field is the Department for 
Defense and Information of Affiliates (DIDA) which fulfills an extremely important role 
by advising the population and wage-earners at a time in which the implementation of a 
new Social Security System, which has complicated rules, often contradictory, and which 
in many cases lack essential regulations in order to enforce this. 

 

 DIDA holds various public information centers in the main cities of the country 
and ensures that the population is informed about and be familiar with the new Social 
Security system which at the moment only covers employees but that is aiming to cover 
the entire Dominican population. 

 The 

 

Superintendent of Health and Labour Risks is in charge of surveying two or 
three insurances within the law, the Family Health Insurance and the Labour Risks 
Insurance. It also supervises private bodies (the ARS) which lend health services and the 
public body (the ARL Salud Segura) which lends services from the Labour Risks 
Insurance. 

 The Superintendent for Pensions (SIPEN) also plays a role of high importance in 
the Social Security System as it oversees all Old-Age, Disability and Survivors Insurance 
and it especially supervises the administrators of pensions funds (AFP) which are private 
although they do belong to a public AFP. 
 

c) Labour Courts 
 

 

Labour conflicts are up to specialized courts and all lawsuits are known in two 
phases: A first degree Court (Juzgado de Trabajo) and a Court of Appeal (Corte de 
Trabajo). Additionally, each part (employers or employees) could appeal before the 
Supreme Court for a revision of the case called recurso de casación (which is 
synonymous to an annulment). Is not a third degree but a right of a final revision of the 
case. 

 First degree trials are brought before the Juzgado de Trabajo. Currently, the 
Juzgado de Trabajo of National District (Santo Domingo city) is divided into six rooms 
(salas), each room is presided by only one judge. In the Santo Domingo Province (which 
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is next to the Capital city), the Juzgado de Trabajo is divided in two court rooms. In the 
country’s second city, Santiago, there is a Juzgado de Trabajo divided into three court 
rooms, with one judge in each. In the third city of the country (in terms of population 
size), San Pedro de Macorís, there is a Juzgado de Trabajo divided in two court rooms. 
There is one Juzgado de Trabajo in nine more provinces (Higuey, La Romana, El Seibo, 
San Francisco de Macorís, Moca, Puerto Plata, La Vega, Bonao and San Cristóbal). 
 

 

 All Juzgado de Trabajo could be appeal before a Corte de Trabajo (Court of 
Appeal) if the lawsuit exceeds ten minimum salaries. There is a Corte de Trabajo in the 
National District (Santo Domingo City), which is divided into two court rooms, each 
room made up of five judges. There are also cortes de trabajo in Santiago, La Vega, San 
Francisco de Macorís and San Pedro de Macorís. In the other provinces of the country 
labour cases are judged by ordinaries Court of Appeals that means Court of Appeals in 
charge of civil, criminal and labour cases simultaneously. This happens in San Cristóbal 
and in Puerto Plata, where there is a Juzgado de Trabajo for first degree labour trials but 
there is not a Corte de Trabajo. In all other cases where there is a Juzgado de Trabajo, 
there is a Corte de Trabajo. 

 

 Once the lawsuit has passed the first degree and appeals judges any of the 
parties who is not satisfied with the decision has the right – if the judgment passes 
twenty minimum salaries – to a recurso de casación before the DR Supreme Court. 

 

 A new trial does not take place before the Supreme Court of Justice, but there is 
a revision of the judgment or an assessment that lower-ranking judges have carried out 
when judging the facts and analyzing the proof. If the Supreme Court of Justice 
understands that there are serious gaps then the mistake can be annulled and a new 
trial of the case can be ordered; if the opposite happens and the recurso de casación is 
rejected, the case is immediately terminated. 

 

 The duration of a lawsuit concerning labour courts depends on the Court and the 
region. At present, a process which is brought to labour courts at Santo Domingo City 
can last from one year to a year and a half, passing all phases from first degree, appeal 
and casación at the Supreme Court. Nonetheless, in other jurisdictions, such as Santiago 
for example, a lawsuit can last up to five years or more. 

 

 The procedure for the solution of judicial conflicts requires the strengthening of 
an oral testimony in the process, but also the instantaneousness and continuity of the 
court, among other aspects. 

 
d) Arbitration 

 

 In the Dominican Republic, a culture where conflicts are solved through 
arbitration, as is the case in countries such as the United States, does not exist. Over the 
last twenty years there has been a big promotion so that parties (companies, 
employees, lawyers, etc.) submit their differences to arbitration, but it is evident that 
the promotion is yet to be successful. 

 In civil and commercial contracts, it is usual for an arbitrary clause to be agreed 
which states that in the event of difference between the parties, the disagreement will 
be brought before a Chamber of Commerce and Production. Even so, this almost never 
occurs in labour disputes. In fact, the predominant doctrine considers this not to be 
possible for labour matters due to the fact that the labor jurisdictions are from public 
order (or public policy) and that the conventionally arbitration foreseen in the Labour 
Code (Art. 419) it is only possible to negotiate after the litis has emerged and not before. 
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 With regards to the arbitration foreseen by the Labour Code concerning 
collective conflicts (Arts. 674 to 679), the reality is that this arbitration has never been 
applied in practice. 

e) Tripartite Labour Council 
 

 

 A tripartite Labour Council exists when it is assumed that the representatives of 
workers and employers should meet to discuss the main problems and interests which 
affected industrial relations. It is also assumed that this Council should be the most 
important body than it actually is. That is to say, that if there were more cases of the 
approval of labour norms by the National Congress, or that it should be a  scene where 
the main disputes are conciliated on a national level involving working matters. 

 

 Nonetheless, this Tripartite Labour Council does not really fulfill its role. 
Moreover, government, workers and employers organizations hold meetings at that 
Council and it is not clear whether these discussions impact the overall national public 
opinion. It has never been said the “the Tripartite Labour Council agree this or that”. It 
has also never been mentioned that “the National Congress approved such-and-such 
law based on what was agreed on by the Tripartite Labour Council”. In fact, if you ask to 
a common one of the citizens of he knows about this Tripartite Labour Council, more 
likely the 100 per cent of them will respond that they don’t know it. 

 
f) 

 
Mechanisms in Collective Bargaining 

 Collective negotiation in the Dominican Republic is non-existent today and it has 
been this way since the beginning of the 21st century.7

 
  

 Over the 20th

 

 century, from 1961 to 2000, there has been collective bargaining in 
the country, but this collective bargaining was exclusively on a company level, with very 
few exceptions. 

 In the Dominican Republic no collective bargaining exists at a branch of activity 
or professional level, and much less so on a national level. Therefore, there is no pre-
established mechanism or apparatus that deals with collective bargaining, except for the 
foreseen norm in the Labour Code which regulates the discussion of these collective 
agreements. 
  

Part 3:  
SOCIAL PARTNERS IN DOMINICAN INDUSTRIAL RELATIONS 

 
b) Workers’ Organizations 

 
The Dominican trade union movement is currently grouped together as the 

designated National Council for Trade Union Unity (Consejo Nacional de Unidad Sindical, 
CNUS), which falls into the category of a workers’ confederation and merges together 

                                                 
7 There are still collective agreements that remain which are really negotiated in the transport sector 
which use gasoline, and in some companies, such as the mining company Falconbridge Dominicana, S.A., 
Grupo León Jimenes, MercaSid, among others. Then there are also various collective agreements that 
have been in place in some companies and groups of companies since the 1960s and 1980s, but one 
cannot state categorically that there is collective bargaining, although every three years these agreement 
is renewed completely, and some raises are fixed into the clauses on wages. 



 15 

various trade union organizations that for decades (1971 – 1990) were rivals and argued 
over the labour market. 

 
The following workers’ organizations are registered trade unions before the SET: 

The Autonomous Classist Trade Union Confederation (Confederación Autónoma Sindical 
Clasista, CASC), register no. 2/62, the National Dominican Workers’ Union 
(Confederación Nacional de Trabajadores Dominicanos, CNTD), register no. 16/72, the 
Workers’ General Union (Central General de Trabajadores, CGT), register no. 31/74, the 
Dominican Workers’ General Union (Unión General de Trabajadores Dominicanos, 
UGTD), register no. 112/78, the Classist Workers’ Union (Central de Trabajadores 
Clasistas, CTC), register no. 28/85, the United Workers’ Confederation (Confederación 
de Trabajadores Unidos, CTU). 
 

The Dominican trade union movement forms part of the following tripartite 
groups: 

• The National Social Security Council (Consejo Nacional de Seguridad Social, 
CNSS), main governing Social Security body, 

• Management Board of the Dominican Institute for Social Security (Instituto 
Dominicano de Seguros Sociales, IDSS). The IDSS has converted itself into a 
services provider within the social security system. It offers health services which 
rival other Health Risks Administrators (ARS) which operate in the market and 
flaunt a monopoly of Work Risks Insurance (ARL Salud Segura). 

• The Tripartite Labour Council, the body appointed to the SET which is designed 
to serve as a forum in which social speakers can discuss the different problems 
which concern work relations, such as revisions in the law, etc. 

• 

• 

The National Institute for Technical-Professional Training (Instituto Nacional de 
Formación Tecnico-profesional, INFOTEP). 

 

The National Committee for Wages (Comité Nacional de Salarios, CNS) designed 
to fix minimum wage tariffs in different sectors of the national economy. 

 

In the country, 2,670 of the 3,655 trade unions registered at the Ministry of 
Labour are inactive. Following statistic at de Department of Labour there are 1,157 
company unions (381 active and 776 inactive), 1,472 professional unions (369 active and 
1,103 inactive), and 872 sectors unions (159 active and 713 inactive). 

The Department of Labour has another classification of current trade unions: 177 
unions in free zones (94 active and 83 inactive), 242 unions in sugar cane industry (118 
actives and 124 inactive),8 90 unions in tourist (hotels) industry (43 active and 47 
inactive), 201 in the agro industry (16 active and 185 inactive), 44 in the State and its 
institutions (9 active and 35 inactive)9, 274 unions in the informal sector of billeteros 
(lottery ticket vendor) (12 active and 262 inactive), 207 in the construction industry (46 
active and 161 inactive), 71 in ports (40 active and 31 inactive) 669 in transport industry 
(271 active and 398 inactive),10

                                                 
8 For Nelsida Marmolejos currently there are only four sugar cane ingenios, and for sure only the private 
ingenio of The Central Romana Corporation has a trade union and a collective bargaining, and probably 
the two remaining private ingenios property of Vicini Group could have trade union. With the 
privatization made by the State at the end of XX century they are remaining only two public ingenious. 
(For more details see the hole interview in appendix)  

 and 1,550 in unclassified industries (218 active and 
1,332 inactive). 

 
9 According to Nelsida Marmolejos in public institutions there are only three real and active trade unions. 
 
10 Washington González, former Director of the Department of Labour clarifies that in principle the 
transport workers were integrated in unions but with the passage of the time these associations became 
private business of group of owner of buses turned into small and medium-sized entrepreneurs. Those 
registros as trade unios were awarded in the Ministry of Labour in 1993 and some extent they are wrongly 
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What is certain is that the Dominican trade union movement does not appear to 

be either revitalized or active. In the aforementioned bodies, trade union representation 
is limited to the bare minimum, i.e. its participation is on equal terms with the rhythm of 
each group. On the other hand, as has previously been the case, the trade union sector 
has had a poor initiative in collaboration with legislative projects.11

 
 

b) Employers’ organizations 
 

The main business organization in the country is the National Council for Private 
Enterprise (Consejo Nacional de la Empresa Privada, CONEP), which brings together 
companies, groups of companies and sometimes company associations from different 
sectors of the economy. The CONEP participates in almost all debates on the national 
economy, from electoral aspects, legislative reforms, debates on the creation of new 
taxes, the signing of international treaties and, of course, also labor and social security 
issues. 

 
Apart from CONEP, the second most important association in the business sector 

is the Dominican Republic Association of Industries (Asociación de Industrial de la 
República Dominicana, AIRD) which also falls into the line of national economy, 
including labor matters. 

 
The Dominican Republic Employers’ Confederation (Confederación Patronal de la 

República Dominicana, COPARDOM) is the only employers’ trade union that exists in the 
country (registered in the year 1952) and which aims to represent and defend 
employers on a national level in all matters concerning labour issues. 

 
In practice, CONEP and COPARDOM act by coordinating in such a way that in its 

representation before the CNSS, the 

 

National Committee for Wages (NCW), the 
Tripartite Labour Council appointed to the SET, etc., there is always at least one 
representative from CONEP and another from COPARDOM. In the same way, in the 
employers’ delegation before the annual international Confederation of the ILO, there is 
always at least one representative from CONEP and another from COPARDOM. 

 

There are other business organizations on a sectorial or regional level which also 
have sufficient impact in multiple aspects of the national economy and who are 
interested in labour aspects according to political or social situations that may take 
place. For example, there is the Dominican Free Trades Association (Asociación 
Dominicana de Zonas Francas, ADOZONA) which groups together companies in the 
assembly plant sector; the Industrial Association of Herrera (Asociación de Industrias de 
Herrera), which groups business people from a geographical industrial zone which is 
part of Santo Domingo Province; the Industrial Association of Haina (Asociación de 
Industrias de Haina) which equally brings together business leaders from another 
geographical zone within Santo Domingo Province; the Industrial Association of Santiago 
(Asociación de Industrias de Santiago), which represents companies in Santiago (the 
second largest city in the country); the Young Entrepreneurs’ Association (Asociación 
Nacional de Jóvenes Empresarios, ANJE), etc. 

                                                                                                                                                 
register because they are small entrepreneurs", said Gonzalez. (Sindicalismo cambia con las nuevas 
generaciones) Article published by Rainier Maldonado in the newspaper Listín Diario, 17 August 2009. 
Santo Domingo.  
 
11 About the current crisis of  Dominican trade union see more details in the appendix,  in the interview to 
the sociologist Ramón Tejeda Holguín 
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The business sector actively participates in the discussion and in many cases in 
the elaboration of legislative projects. In the Dominican Republic, above all at the 
beginning of the 1990s, a social dialogue or compromised culture was created and 
almost all bills are submitted for a national debate. When this occurs, the business 
sector, through the main organizations, actively participates, as much in the debate as in 
the development of projects; and even when the projects are in the legislative 
Chambers the business sector always plays a certain role or has an impact. 

c) The State as an Employer 12

 
 

 In the Dominican Republic, when referring to labor laws, one always thinks of the 
private sector. As an employer, the State and its relationship with its employees has 
always been regulated on a second plane. This is a cultural reality.  
 

The collective bargaining in public sector never has had a development nor even 
have they had an existence. There are no specific reasons for this situation. However, it 
seems that changes of governments (and new political parties) every 4 years have 
certain incidence in that result. 

 
            Generally, when general elections are celebrated and a political party arises to 
power, the new Government appoints all his followers in steering positions that “enjoy” 
the post by a space of four years until the other party arrives to Office, and so on. In 
those conditions, it is difficult that collective bargaining in the public sector could 
develop.  
 

This situation described before has prevailed during decades, although it is 
necessary to recognize that there has been certain improvement, from the Law 14-92 of 
1992 to the new Law 41-08 of 2008. Also it is necessary to recognize that not all post in 
the Government is lost with a change of government. We can say that half of the 
employees stay and another half fluctuate with the changes of governments. 
 
 In the Dominican Republic, a culture does not exist in which claims are made 
against the Dominican State. In the last few years, although hesitantly, the first few 
cases of lawsuit have appeared against the State. Firstly, on a tax level, with the creation 
of the Tax Courts in 1992 and recently in October 2007 since the creation of the new 
High Court for tax claims and claims against the State and its institutions (Tribunal 
Contencioso Tributario y Contencioso Administrativo). This new jurisdiction gives the 
citizens the rights to appeal any act or decision considered to be damaging. It also has 
recently instituted the recurso de amparo (appeal for judicial protection) which allows 
for any decision or act which violates the fundamental rights of the citizen to be 
challenged. 
 
 With regards to public labour sector, there is a new law which we have 
previously mentioned. This new law is called Law of the Public Duty, No. 41-08 of 2008 
(Ley 41-08 del 2008 sobre la Función Pública), and is yet too new to be recognized by the 
majority of public employees. This new law establishes in a chapter II of Title VIII 
everything related to “collective rights” (Arts. 67 to the 71), things that did not exist in 
the old Law 14-02. With these norms a right of more efficient association had settled 
down. 
 

                                                 
12 For details about the new legal status for public service see Appendix 3 
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 In our opinion, the development of labour relations in the public sector, the rise 
in the density of conflicts and also a tendency to professional association will take time 
to establish: A tendency or a culture to sue the State does not exist in Dominican 
Republic, but there is also very little known about one’s rights in matters concerning the 
State. The idea of suing the State and its institutions is also not always appealing due to 
the fact that there are multiple factors, among these the bureaucracy which surrounds 
this type of claim, the variety in different procedures according to the institution, the 
difficulty of seizing state funds, etc. 
 

Part 4: COLLECTIVE BARGAINING AND SOCIAL DIALOGUE 
 
 We have said that collective bargaining in the Dominican Republic is practically 
non-existent at the moment and that very little collective bargaining has existed and it is 
limited to collective agreements made at company level. 
 
 In the Dominican Republic, the phenomenon of collective bargaining at an 
industry and regional level, as is the case in European countries such as France and 
Germany, simply does not exist. 
 
 In any case, from herein we will refer to collective bargaining as it developed in 
the 20th

 

 century, before and after the New Labour Code so as to give a basic idea of how 
the level of development was achieved.  

a) Collective bargaining in the 20th

 
 Century 

During this time, the government always held the initiative in making reforms, be 
that through the Poder Ejecutivo (The President of the Republic and its staff) or through 
legislators at the heart of the National Congress (Parliament). The government exhibited 
certain tolerance regarding the organization of trade unions and allowed for these to 
develop within the labour environment and at the heart of companies.  

 
The initiatives by social speakers were expressed in the collective bargaining field, 

and: 

• Was at the heart of the collective bargaining from which privileges or  trade 
union protection emerged for the first time; 

• It was also collective bargaining which brought to life the alternative resolution 
of conflicts via mediation and arbitration; 

• It was through collective bargaining that the increases above the minimum 
standards established in the Labour Code which later formed part of the 
increases which were established in the New Labour Code in 1992 (for example, 
an increase in the amount of severance pay) 

• And it was also through collective bargaining that the companies began to have 
their first experiences and compromises concerning social responsibility 
(establishing communal means of transport, financing for loans and continuous 
training to benefit employees, support for collateral social events to 
employment, etc.) 

 
        Over this period almost all large companies or corporations possessed collective 
agreement: Group E. León Jimenes (tobacco and drinks), the Dominican Metallurgical 
Complex, METALDOM (metallurgy industry), Editora Listín DIario C. x A. (press and 
communications media), the Dominican Industrial Society, SID (diversified group), the 
Dominican Society for Dairy Products, SODOCAL/Nestlé (foods industry), the State Sugar 
Council, CEA (sugar industry), the Central Romana Corporation (sugar industry), 
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Falconbridge Dominicana (mining/nickel), Rosario Dominicana (mining – gold), the 
Corporation for State Companies, CORDE (conglomerate of diverse industries), etc. 
 
            Collective agreements subscribed during decades 1960 to 1980, and some ones 
from the decade of 1990 are characterized by the following things: 

• By general, they are agreements at company level. There were rare exceptions of 
collective agreement by sectors of the economy in the sugar cane industry and 
the transports of petroleum derivatives industry. 

• Usually collective agreements had two parts, one related to the union rights 
(fuero sindical; benefits for the Labour Day, 1° May; benefits for courses and 
studies for union leaders; etc.), and on the other hand ones related to the rights 
of workers, always economic (vacations bonus; a Christmas bonus; obligation to 
pay annual bonus, although the company does not generate benefits; obligation 
to pay extra hours with a greater increase to the one established in the law, 
etc.).  

• The most important clause in the collective agreements is always the wage 
clause, in where the union tried to assure obligatory annual increases, fixing a 
periodic percentage. Generally, all the other clauses are negotiated in a fast 
period of 15 to 20 days, whereas the wage clause took an additional month, and 
often accompanied by strikes.  

 
 Over the last three decades that make up this period, case law has developed 
and a series of laws have been promulgated which were later taken into account in the 
great reform introduced to the Labour Code in the year 1992. As for example, 
concerning difficulties in the concession with registered trade unions such as anti-trade 
union practices carried out by employers over these three decades which served as a 
parameter to the contributors of the New Labour Code in 1992 to institute figures as to 
the automatic registration of trade unions before the Department of Labour which 
overcame a determined position without being mentioned by the administrative 
authority. An employee was also forbidden from firing a worker for becoming a member 
of a trade union, etc. 
 
 Definitively, these three decades for the application of the Labour Code from 
1951 (Código Trujillo de Trabajo) allowed weak points in Dominican legislation to be 
identified. These were rectified with the reform in 1992. 
 

b) Reforms of the NLC and collective bargaining 
 
 Related to trade unions with the new Labour Code (NLC) were instituted for the 
first time in Dominican labor legislation the fuero sindical (protection against employers 
dismissal) (Title X from Book V, Work Code), which fulfilled the demands raised by trade 
union organizations. 
 
 This fuero sindical protects the worker from anti-trade unionist practices by the 
employers in the following circumstances: a) No worker who is a member of a trade 
union can be fired for joining a negotiating commission from a collective agreement; b) 
The firing of up to twenty employees who are members of the trade union committee is 
prohibited; c) the firing of trade union workers who are members of the trade union 
directive board is prohibited, up until a fixed number determined by law based on the 
size of the company; d) This fuero sindical implies that any firing of a trade union leader 
must be submitted before a Labour Court and should be authorized after verifying that 
the action does not involve anti-trade union practices but is due to an evident fault 
committed by the worker. 
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 With regards to the origin of trade union organizations, the editors of the New 
Labour Code in 1992 established automatic registration which states that the origin of a 
trade union does not necessarily depend on the concession of the registration for the 
trade union. If the Minister of Labour does not announce the registration within a 
specific time determined by law, the trade union is established and is considered 
registered.13

 
 

c) Characteristics of the collective bargaining after NLC 
  

The reform from 1992 provoked an increase in the formation of trade unions and 
consequently in collective bargaining which was prolonged until the end of the 20th

 

 
century. This progress in the collective bargaining was comparatively inferior to the 
development of the collective bargaining developed after the Trujillo dictatorship. 

 The revival of collective bargaining from the New Labour Code in 1992 tucks its 
bases from collective agreements previously in force before the reform. That meant that 
trade union leaders did not have to take on board a great challenge regarding the 
creativity of labour claims. The relaunching of collective bargaining consisted in the 
presentation of claims of the pre-established conditions. The trade union organization 
that was born at the end of the Trujillo dictatorship should have arisen from nothing. It 
had the credit and the originality to have created new institutions on Labour Law that 
did not previously exist in that era.14

 
 

 Trade unions which provoke a reactivation of collective bargaining from the 1992 
New Labour Code do so by narrowing bonds with North American trade unions, 
especially with the AFL-CIO.15

 

 By contrast the trade union movement from the post-
Trujillo era is moved by ideological currents which prevailed in the Cold War era, 
especially Communism and Socialism. 

 Another element that is worth pointing out is the fact that the trade union 
movement from the 90s is not new, and it is nothing more than a continuity of old trade 
union leaders who still currently maintain prominence in the different bodies it 
represent.16

 

 On the other hand the movement which arises from the post-Trujillo era 
takes up the challenge (and fulfills this challenge) of creating and developing a trade 
union organization. 

 
 

                                                 
13 With this regulation, break the inertia (many times inexplicable) from the Ministry of Labour that was 
used to prolonging (or simply denying) the concession for a trade union registration. 
 
14 It was at the heart of collective bargaining that fuero sindical emerged for the first time, but also the 
alternate resolution of conflicts via mediation and arbitration first experiences, and agreements on social 
responsibility, etc. 
 
15 This is notorious, especially in the industrial free trade zones sector or assembly plants, which are 
strongly combated by North American trade unions who consider them to be a danger to the interests of 
the North American market. The purpose of alliances between local trade unions and the AFL-CIO is to 
encourage collective bargaining that in turn increases labour benefits for workers (such as labor and social 
costs of the companies). 
 
16 Labor legislation foresees tripartite bodies such as the National Social Security Council (CNSS), the 
Management Board of the IDSS, the Management Board of INFOTEP, the Advisory Board of work 
appointed to the SET and the National Committee for Wages. In all these bodies a new class of trade 
union leaders has not been observed. There has not been a generational renewal, something which has 
happened with the representation of the employers’ sector of the same organizations. 
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d) The globalization and its incidence in collective bargaining 

 
 The globalization is another issue related to industrial relations. Most of the 
people interview appoints (see appendix 3) that globalization had has it’s directs effects 
in current decrease of collective bargaining. In our opinion the globalization of the 
economies has an undoubtedly effect in Dominican industrial relations provoking 
changes in the economy, and by the way changes in the way of doing business and 
hiring workers. But the globalization of the economies has not been the predominant 
factor in the decrease of the collective bargaining in the Dominican Republic. I do not 
consider either that the competition of other countries has eroded the power of 
Dominican union organizations. 
 
            Union organizations have decreased and are practically nonexistent in the 
Dominican Republic due to the following factors, sayings in sequence hierarchic: 

• First, the lack of interest of young workers for the labour collective rights: trade 
unions, collective bargaining and the strike as a collective right;  

• The second factor that affects is that no young worker aspires to have as a 
profession in his life to be a union leader. That´s way there are no young union 
leaders in union forces. In its great majority such “leaders” continue to be the 
same of 1980 decades.  

• The third factor is the ignorance. Workers do not know how they can exert their 
rights.  

 
e) The current crisis affecting Dominican trade unions 

 
According to all that has been said collective bargaining in the Dominican 

Republic is affected by a clear decrease in trade union organization. Trade union leaders 
recognize that this situation is partly due to a lack of interest of young workers towards 
the trade union movement,17 but union leaders said that another part of this decrease is 
due to lack of tolerance by the employers.18 Such trade union leaders reiterate that in 
the country there is violation of union’s freedom even today when trade unions are 
scarce.19

  
 

According to some, while currently there is no trade union persecution as there 
was in previous decades; there is a reminiscent of that persecution that is converted in 
some kind of fear latent and present in Dominican industrial relations.20

  
 

The ILO Commission of experts in its comment over Conventions 87 and 98 
refers to cases objected by people interviewed.21

                                                 
17 Rafael Abreu, current President of CNUS confirms that tendency to individualism between workers (see 
details in appendix). 

 Some expressed that these comments 

 
18 Rafael Abreu, President of the CNUS: "Has been intolerance the main stumbling block we had to 
circumvent a part of the sector […] business even shown fearful of trade unions and tend to block new 
trade unions (see details in appendix). 
 
19 José Luís León, trade unionist: "We believe first in the dialog. Peace rests on that principle. Tripartite or 
bipartite dialogue inside enterprises. The problem is that there is no freedom of association in the 
country.We aspires to be strengthened". 
     Héctor Medrano, trade unionist: "Its lack much to be done do to say that there are labour peace in the 
country, because there  are daily violations in agreements made between employers and Government, 
and also violation of freedom of association and collective bargaining".  
Both unionists interviewed by journalist Denisse Cepeda: Are there real labour in Dominican Republic 
peace? Newspaper Listín Diario, Santo Domingo, 25 September 2008.  
 
20 Domingo Gil, Judge of the Labour Court of Appeal at Santiago (see details in appendix).  
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relate to claims not related to labour law but made by transport entrepreneurs wrongly 
called "unions"; others claim that these comments relate to facts that belong to the 
past, and therefore are not transcendent in the current stage of Dominican industrial 
relations.22

  

  

We could conclude that trade union organization and collective bargaining are in 
the situation of crisis as consequence of multiple factors among which the trade union 
persecution does not seem to be the determining factor. Neither this crisis can be 
attributed to the current regulations. 
 

 PART 5: 
TO CONCLUDE: 

INDIVIDUALISM AND INFORMAL ECONOMY  
 
 As we state at the beginning of this study, in the Dominican industrial relations, it 
is the individual who prevails over the collective. This has always been the case since the 
first labour laws were created in the 1940s under the Trujillo dictatorship and continued 
this way for almost five decades (1961 to 2009). 
 
 Collective rights, known as the formation of trade unions, the right to strike and 
to collective bargaining, had their glory years which coincided with the increase in 
Communism and Socialism during the so-called “Cold War”. The evidence of this 
affirmation we find to be palpable in the case law (or jurisprudencia) which compile 
courts decisions where 9.5 out of 10 labour disputes are to do with individual lawsuits. 
This is an overwhelming evidence of the nature an interest that affect Dominican 
industrial relations. 
 
 If all this is true for Dominican industrial relations in the 20th century, at the 
beginning of the 21st century, the preeminence of individual interest over collective 
interest has been converted into something extraordinary. Nowadays, one can say that 
the Dominican employee is not interested in collective rights: and does not feel drawn 
to any kind of trade union affiliation either to exercise their right to strike or even less 
for collective bargaining.23

 
 

 Individualism marks and conditions the 21st century worker. The decline in 
collective bargaining, the absence of strikes and the inexistence of trade unions is not 
the result of any lacking norms, neither is it the consequence of persecution by 
businesses or due to hostilities created by authorities.24

 
 

 What happens is that the worker is interested in obtaining employment and 
keeping it as a source of income for his/her family. The worker is even not concerned 
about loyalty to the workplace or belonging to the company, and on many occasions 
he/she gives preference to several jobs simultaneously or to working for him/herself (in 

                                                                                                                                                 
21 Domingo Gil and Nélsida Marmolejos (see details in appendix) 
 
22 Nélsida Marmolejos (see details in appendix) 
 
23 Rafael Abreu, current President of CNUS confirms that tendency to individualism between workers (see 
details in appendix). 
  
24 For Judge Domingo Gil, member of the Court of Appeal of Santiago, nowadays there is no direct 
repression against unions, but there is an implicit and latent repression against unions, as a reminiscence 
of previous repression and combats in year 1990 and even before (for more details see appendix). 
Sociologist Ramón Tejeda Holguín says that there is some kind of fear to not losing the jobs as a 
consequence of forming trade unions (for more details see appendix) 



 23 

his own small business) at the same time he/she is under a contract of employment for 
a company 
 
 There is therefore a lack of interest in collective labour law, which is originated in 
the very worker which is not drawn to the idea of forming part of a collective group in 
the company. There is also an external factor which also plays a role: the characteristics 
of modern society that also drive individualism. 
 

During decades 1960, 1970 and 1980 there was a noticeable interest in unions 
association, and in common defense of the job in the company. Nowadays, the 
mentality of the worker is more individualistic. It tends to only interest in his/her work 
as a source of income, like a place with aims not to stay adhered.  
 
 A tendency is being observed in the Dominican worker who oscillates between 
one job to another, and between the formal and informal economy, and even live with 
both things at the same time. A worker usually have simultaneously and parallel income 
within formal and informal sectors which causes that the worker does not see his work 
in the company (the formal one) like the high-priority thing but like one more source of 
income. Also, in the country there is a high rotation from one work towards another 
one, mainly at level of lower workers class: one month a worker could be a construction 
site and three moths the same worker is in another construction or as a security guard o 
even in a small improvise garage by his own.  
 
 All this has provoked in practice that labour regulation relative to the collective 
labor law has fallen into complete disuse.  There are 155 articles in the Labour Code of 
738 articles which have never been applied: When more trade unions are not formed, 
then Arts. 317 to 394 do no apply; when there are no collective conflicts (strikes) the 
Arts. 395 to 417 and 674 to 700 are not applicable either, and the same happens with 
the article relating to collective negotiation, Arts. 103 to 128. 
 
 The application of the Labour Code in the Dominican Republic has been 
restricted, in fact to 584 articles, which in their majority are about the contract of 
employment and individual relations or about procedure before labour courts. 
 
 In our opinion, we are witnessing in this first decade of the 21st century, to an 
important change in the composition and in the values and interests of the protagonists 
of labour relations which are not only Dominican but that are also present in other Latin 
American countries.25

 
 

 Everything appears to indicate that this transformation process will continue 
over into the second decade of the century and a reform will have to come out in labour 
legislation that is more in accordance with its environment and reality. 
 
 For the time being, Dominican labour legislation deserves reforms in judicial 
procedures to solve conflicts which approximate it to the criminal process (with oral, 
immediacy and continuity principles in labour courts) and which distances itself from 
the lengthy and formal process of civil courts. Other adjustments could be introduced in 
the modalities of the contract of employment.   

                                                 
25 Vasco Torres De León, speech as President of the XI Congress of the Central America and Caribbean 
Association for Labour and Social Security Laws, 15 October 2008, Panamá: “The worker from his/her 
home or an on line worker does not need to move to the workplace in the company […] what provoke a 
decrease his/her sense of belonging to a determined social class social, bringing an impact on industrial 
relations. In the individual we will have a worker not identified as such and in the collective occurs a total 
distance from collective structures of representation of the class interests, subject who impacts directly 
the strength of trade unionism, necessary element for the construction of a democratic labour culture. 
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Appendix 1:  
Content of persons interviewed for the study and by journalists 

 
Interview made on 10 Jun 2009 to Prof. Dr. Domingo Gil, Judge of the Labour Court of Appeal at 
Santiago de los Caballeros, and Professor at the Pontifical University Catholic Madre and Maestra 
(PUCMM) at Santiago.  
 
1.- How you can see collective bargaining in DR, 
its current state and its perspective to the 
future? Do what is its level of development? 
Has increased or decreased?  
     There are legal, political and sociological 
reasons that have had incidence. It is clear that 
there has been a decrease or fall of the CB.  
     Regarding the political factor, DR is a very 
conservative country, and this is reflected in a 
very conservative employer class in political and 
social level. 
     Socially there is no real consensus. Social 
actors are not the authentic representatives of 
workers. 
     To some extent, employers have "attacked"  
trade unions because between the current 
representatives of the workers organizations 
there is no true representatives of the workers, 
i.e. in the dome of the trade union organization. 
Because of all that CB has decrease 
     In the labour scope, while the CB took a 
boom after 1978, this was not reflected as 
positively after year 1992 with the new Labour 
Code (NCT). 
     With the fuero sindical of the NCT arose 
unions that actually negotiated and distorted 
figure of fuero sindical. 
     After the Labour Code of 1992, with trade 
union immunity (fuero sindical), apparently the 
law favors trade unions, but certain groups of 
pseudo-unions devoted to negotiate trade union 
immunity, and made a lot of damage. These 
trade unionists were "bought" by employers, 
and all that has discredited trade unionism. 
     Unions that exist in some companies are of a 
questionable authenticity. Many of them are 
qualified as yellows unions.26

     Another factor that has affected is that there 
has been a growth of the informal sector in the 
country and another factor is the proliferation 
of free zones which nurtured much of farm 
workers and housewives which are not workers 
prone to form trade unions, and are persons 
with a lack of awareness of class or are not a 
classicist meaningless, and by the why causes a 
weakening of the CB. To all those reasons there 
are no unions in free zones companies. Another 
additional factor have been the development of 
the economy. 

  

     There are in the Dominican society false 
social partners or false social dialoguers. This 
has encouraged a false consensual. Also, on the 
side of the workers class there are no real 
negotiators. 
     There was a boom after the death of Trujillo, 
another one in 1978, and another with the NCT 
The fuero sindical became a boomerang or 
negative measure. What was apparently 
favorable became a kind of vicious circle due to 
many pseudo-unions: union leaders where 
bought because they were sold, and they were 
sold because employers knew that they were 

                                                 
26 So called in other Latin American countries as protection 
unions because they are supported and controlled by the 
employers (note made by national consulter) 

left to buy. At the beginning, employers had 
fear, but then arose union committees which 
were sold. All that create confusion: didn't know 
when a new union was really an initiative to 
create an organization, or whether instead, was 
a Committee set up to negotiate. 
 
2.- There has been government obstruction or 
influence in the trade union organization? 
    That is divided into two moments. In the old 
Dominican unionism after the death of Trujillo 
and up to years 1980s, unions were influenced 
by politics, and Union leaders were political 
leaders. The CASC was a trade union from right, 
of Social Democrat influence. The CGT was born 
as a left trade union left (its leaders were 
political leaders from left). The UGT was a union 
formed by the PRD (the biggest party in the 
country).  
     During the 1970s there was clear obstruction 
to the trade union organization for labour 
authorities. However, we can say that all that 
was exceeded. 
     In recent times that has disappeared. The 
policy is absent in the Dominican syndicalism. At 
enterprise level there is no inference at all. 
There is no obstruction to training Union of the 
authorities. 
     After of the NCT in the 1990s, before the 
proliferation of unions with obvious intention to 
negotiate, the SET was reluctant to recognize 
such types of "unions."  
     As for the 21st century, the trade union 
activism has lost validity; have become 
outdated. As no longer a problem for the 
entrepreneurs, there is no need to speak them 
or impede them. 
     As there is an obvious weakness in trade 
unionism, the fight has shifted factories and 
enterprises to districts and the communities. 
Already struggles or social claims are not run by 
trade unions but some so-called "alternative 
social forum" (Foro Social Alternativo), "front of 
popular struggle" (Frente de Lucha Popular), 
among others. These have become the core of 
the opponents of the system. 
     To these new groups are added the made up 
by groups of women, environmentalists 
collective, small left parties, neighborhoods and 
community organizations. 
 
3.- Employers incur in persecution against 
trade unions? Obstruct union organization? 
    That was given after of the NLC. It was a 
reality. It was said that a blacklist of workers 
circulate. But about that no longer be speaking. 
Trade unionism has been reduced to the least. 
There is no such thing in free zone. 
 
4.- Globalization and liberalization of the 
economies has had any incidence in the 
decrease in the CB?  
     Globalization has had a direct relationship 
over employment in the DR. The growth of 
Asian countries and the economic crisis have 
had a direct impact in employment, because it 
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has caused the closure of companies, which in 
the Northern region has been massive. Despite 
the fact that the country has grown 
economically, that has very little reflected in 
employment in the Dominican population. 
 
5.- About the Consultative Council of Labour, 
what can you tell? Has it worked properly? Is 
fulfilling its role?  
     And this has some validity?... Do work? 
 
6.- What is the image or perception of the SET 
in the population? 
     It is very bad. There are constant complaints 
of corruption 
 
7.- What opinion deserves to you the 
comments of the ILO Committee of experts? 
(the interviewer was needs to read to the 
comments on Conventions 87 and 98 of the 
year 2008) 
     In the country they are confusing unions (of 
transport) with pseudo-unions. Protests that 
have taken place are not of real unions, but of 
people who use the name of "union", when they 
are not authentic workers. Some of these 
"unions" are in reality transport entrepreneurs.      
There hasn't been in the country real pressures 
against trade unions. Mentioned in that report 
are not real unions 
     Allegations that appear in the 2006 relate old 
facts, but there are related to current times. On 
the complaint violations in the sugar industry 
sector, we do not have knowledge that 
situation. Cannot comment on the situation 
     The law of the public service (or public duty) 
has corrected these texts that enable the trade 
union organization. However, the Poder Judicial 
does not have associations. Judges have 
attempted to be organized and have counted 
with the closed threat of the President of the 
Supreme Court. When the central power is so 
close creates fear. We are in the presence of a 
State which has traditionally been un 
democratic. That is reflected in the 
subconscious in the public employee, to the 
point that there is a predisposition that 
employee to not organize or associated. There 
has not been tradition of associated, and the 
regulation now allows it is very recent. 
     The SET is only entitled to monitor the 
subordinate private sector. An informal worker 
is not a subordinate worker, and without the 
right to be organize, therefore cannot speak of 
violation the right to organize. 
     In the country there is no prohibition or 
discrimination of Haitian workers. A Haitian 
worker is not stable and has little conscience, as 
well as also often returns to his country. Are a 
series of factors that affect and must take into 
account in such type of recruitment frequently 
in the construction and the agricultural sector. 

 
8.- In conclusion, what you can say about 
collective bargaining in DR towards the future? 
Are there are rules, situations or practices that 
should be changed? 
     Trade unions were fundamentally steeped on 
the Dominican Left, and as the Left has declined, 
there has been a marked positioning of the 
conservative class. Furthermore, the economic 
crisis has had notable impact. 
     Trade union leaders are not authentic 
representatives of the working class. For 
example, recently, a group of workers that claim 
to be members of the National Union of workers 
(UGTD) went to a radio station with Huchi Lora 
program, at the end of may 2009, complaining 
because the Government not allowed them to 
have presence in the National Committee of 
Wages, because they were not members of the 
CNUS, and attacked in that sense Gabriel Rio 
Doñé.  
     It is necessary a renewal of union leadership. 
If this is not done there will be no new unions. 
Also, it is necessary a tolerance by the part of 
employers, because they have been traditionally 
intolerant. All union outbreaks want to 
suppress. 
     The Dominican labour law has never had a CB 
culture. The CB is viewed as isolated cases. Not 
knowing this is not knowing and understanding 
the Dominican reality.  
     The Dominican worker has not become 
aware the value of the CB. This is a psychological 
element. The Dominican worker does not see in 
the union his salvation in a general sense. As 
there is a little or no culture of the CB, workers 
do not pay attention to it.  
     In practice CB regulations has little 
application. An analysis of the Dominican case 
law reflects that reality. That’s the best 
evidence.  
 
9. - Any final comment? 
     Not any. 
     The interviewer formulated a final question: 
But few moments ago you said that there is no 
current repression of employers. Aren’t you 
contradicting with what you just say?  
     There is no union repression now days but 
there was repression, and that remains until 
today. The current situation has to be seen in 
the light of the past; of what has happened in 
the past. Now there is effect of the past. It's like 
the child that the father represses, and as a 
consequence of that repression the child does 
not act by fear of a new repression. 
     We live in a low tolerant society, both at 
business as at Government level. There must be 
a real democratization of Dominican society. 
There is no tolerance to the right to manifest in 
the Dominican population; that, in turn causes 
fear to manifest. 

 
 
 
 
 
 
 
 
 
 



 26 

Interview made on 18 August 2009 to Nélsida Marmolejos, Director of the Defense and Information 
Agency for afiliates to Social Security (DIDA) y ex president of the Workers Central Unity (Central de 
Trabajadores Unitaria, CTU), today Nacional Conceil of Trade Union (Consejo Nacional de Unidad 
Sindical, CNUS) 

 
1.-  How you can see collective bargaining in 
DR, its current state and its perspective to the 
future? Do what is its level of development? 
Has increased or decreased?  
     Collective bargaining has become one rare 
species. There are no cases of collective 
bargaining logged in the country. 
     We, when we were union leader, we had 10 
to 12 collective agreements in a month. Today 
the Secretariat of State for Labour (SET) has 
probably 12 collective agreements in a year.  
Collective bargaining has not developed but 
obviously it has declined. 
 
2. - There has been government obstruction or 
influence in the trade union organization? 
     Policy has always been present in the trade 
union movement. The desire of all parties is 
having good structured union under its control.  
Now, talking about the State as employer, since 
ceased to be so, this helped considerably reduce 
the union organization. All trade unions existed 
in the Corporation of State enterprises 
(Corporación de Empresas Estatales, CORDE) 
disappeared. The union of the Dominican 
Electricity Company (Corporación Dominicana 
de Electricidad, CDE), and trade unions of the 
State Sugar Corporation (Corporación Estatal del 
Azúcar, CEA) or sugar cane ingenios. All These 
companies have been discontinued, and thereby 
unions also. 
     The change of the economic model has 
affected trade union movement that has lost 
space.27

     In the other case  (public employment in 
Government and its dependencies), despite the 
fact that the law of public service allowed 
freedom of association, there are no serious 
attempts of trade union movement to organize 
public employees. 

 

     Therefore, there cannot speak of obstruction 
of the State but a true disinterest of the trade 
union leaders except cases of SITRACORASAN 
(Union of the Aqueduct of Santiago), of the 
Teachers Union and the Union  of Guineeros 
(bananas) project of the Cross Manzanillo. 
 
3. - Employers incur in persecution against 
trade unions? Obstruct union organization? 
     In fact I think that there has never been trade 
union freedom in the country so that the trade 
union sector can develop in private sector. 
     There are some companies which have 
admitted union rather as a consequence of the 
time or political juncture, and in the free zones 
there are no possibilities. There hasn't been a 
genuine syndicalism in the free zones sector. 
Also, the transitory nature of free zones 
companies has not encouraged the promotion 
of trade union organization 
     There are companies which have always been 
accepted trade union organization: Group Leon 
Jiménes, Group MercaSid, Group Cesar Iglesis, 
Nestle, where there is a respect and a 

                                                 
27 During first presidential period of Leonel Fernandez 
(1996-2000), a privatization process was made provoking a 
transformation of companies owned by the State.  

harmonious relationship with unions. But all 
these are remnants that still remain. They are 
unions that have subsisted after having been 
created over 40 years ago. 
     Ultimately, the growth of the union 
organizations is negative. 
 
4.- Globalization and liberalization of the 
economies has had any incidence in the 
decrease in the CB?  
     For sure. This has two aspects. The first is 
that the worker, as consequence of the new 
forms of production and new forms of 
organization of the workplace, the worker has 
lost interest in forming trade unions (part – 
time, subcontracting, etc). The worker has lost 
interest in organizing collectively. 
     New forms of employment have brought a 
concept of individuality among workers engaged 
rather to their personal problems alone and not 
to resolve organized collectively. This has led as 
consequence that no one already speaks about 
collective labour law. Moreover, there is a 
generation of labour lawyers that does not 
know what is the Collective Labour Law.  
 
5.-  About the Consultative Council of Labour, 
what can you tell? Has it worked properly? Is 
fulfilling its role?  
     I think it works in the same measure as social 
partners are functioning. 
     That Council has not become protagonist of 
proposed at national and public opinion, but 
serves to give response to specific problems, 
and to ensure good governance. 
     It is an instrument that will strengthen if 
social partners understand the need to face 
together the problems of social inequity. 
 
6.- What is the image or perception of the SET 
in the population? 
     The SET has good image because it has 
improve with new technologies. The perception 
of corruption that had before has changed. 
     The SET has a broader vision of its role. 
Although, and as consequence of  the same 
situation as develop productive activities and 
the decline in the trade union organization, the 
SET has lost protagonist in his role of mediation. 
Hence, we see poor its mediation work, but that 
is fruit of the overall situation of the country. Is 
not a problem of the SET, but is a more global 
problem. 
 
7.- What opinion deserves to you the 
comments of the ILO Committee of experts? 
(the interviewer was needs to read to the 
comments on Conventions 87 and 98 of the 
year 2008) 
     In the country there are no directed 
checkouts towards Haitians, but that Haitians 
receive the same treatment received by all 
Dominican workers, and are affected by the 
same misfortunes and difficulties that 
Dominicans. The problem of migration Haitian 
goes beyond the industrial relations aspects. For 
example, the Haitian worker not can join social 
security because is not legal in the country, and 
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in that regard the law is clear, and only 
protected nationals and legal residents are 
protected. 
     Transport leaders are not trade unionists. 
They are small owners and even entrepreneurs. 
They are not trade union leaders. The 
confrontation given with these organizations 
and the State are not labour claims. Their claims 
go beyond the scope of labour law. They are a 
business sector struggling with the Government. 
Usually the interrupt a public service as it is the 
public transport and arises a confrontation with 
the State. Usually transport leaders (which are 
not unions but owners of buses) left paralyzed 
the population in general in claims for purely 
business matter, as it could done by any other 
sector of the economy (hotels, free zones, etc.) 
except that these transport entrepreneurs 
crippling with their actions the normal 
development of the economy. 
     Both the Labour Code and the Civil Service 
Law (for the public sector) merit certain 
amendment. In fact, the Civil Service Law 14-02 
has been recently change by the new law on 
public service 41-08 of 2008 that sets more 
rights for public employees, and prevents that 
an official be dismissed without cause. 
     In relation to reforms to the Labour Code it 
seems that there has been no interest at 
Congress in these aspects. Governments usually 
do not have interest in these topics, except with 
the new Labour Code in 1992 in which the 
Government of Balaguer (1986-1996) agreed to 
a social pact that was a compromise and as a 
fruit resulted in the new Labour Code. 
     It is too much asking the Government to be a 
promoter of these reforms. Trade Union leaders 
are the ones that have to make that role.  
     Particularly I think the Labour Code merits 
some modification related modern times. Laws 
are modified not by a desire but as a need.    
Those reforms mentioned by de ILO Committee 
of Experts is not the priority of the trade union 
movement or of the national productive 
agenda. Social partners should have authentic 
interest in such reform. 

     The inertia mentioned by the Committee of 
Experts is a consequence of the lack of demands 
the beneficiaries (social partners). If the 
population or the sectors involved not displayed 
interest in a matter, any reform will take place. 
     There are many comments of the ILO 
Committee of Experts that should be deleted 
because they have expired by multiple reasons. 
But the Government is the one that has to ask 
this, and I believe that the Tripartite Labour 
Council should make a review of all these 
comments and with a common agreement 
between all its members request the exclusion 
of some those points or situation which are not 
agree with the Dominican reality or simply are 
facts that do not have the relevance which aims 
to be given.  
8.- In conclusion, what you can say about 
collective bargaining in DR towards the future? 
Are there are rules, situations or practices that 
should be changed? 
     In the future what it should be done is 
strengthen trade unions so that there may be 
collective bargaining. It should proceed to 
review regulations that could be contrary to the 
spirit of a full collective bargaining. 
     Anyway, a collective bargaining always part 
of a correlation of forces, not of a legal 
ordinance or statement of intentions. 
 
9. - Any final comment? 
     Each economic model brings its form of 
claim. In any society the tendency of the human 
being is to search for a balance. What today 
appears negative the new generation will 
searches for other ways to implement social 
justice. 
     For example, about efficiency a computer 
programmer imposes a salary base on his 
capacities, and the one who need that kind of 
services must pay what he demands. We cannot 
require the new generations to be trade 
unionist, but we have to adapt to the current 
trend of new generations. There is a trend 
towards the individualism that breaks with the 
essence of trade unions. 
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Interview made on 26 August 2009 to Zoilo Núñez Salcedo, former Under-Secretary of State for Labour 
(2000-2004) and Professor of Labour Law at the Technological University of Santo Domingo 
(Universidad Tecnológica de Santo Domingo, INTEC) 

 
1.- How you can see collective bargaining in DR, 
its current state and its perspective to the 
future? Do what is its level of development? 
Has increased or decreased?  
     In my opinion collective bargaining in DR is 
going through a long period of stagnation, i.e. I 
don’t see that new collective agreements of 
importance have been discussed. Companies 
having unions since years, kept their collective 
agreements with no bargaining at all. There are 
agreements quickly negotiated with the union 
without greater advantages, not including new 
clauses, and are limited to traditional.  
      I believe that collective bargaining has 
decreased. For example, in the past two years 
there is no new collective convention. It has 
been are reviews of collective agreements.  
      What about CB future perspective? I don’t 
see it well. I don’t think it can grow in number 
nor in content with important changes, but 
simply maintaining rights up now recognized. 
 Could be achieve some improvement, but not 
more. 
      What’s the reason? I believe that the trade 
union movement is in crisis; into deep crisis, and 
to have CB there must be unions. I don't see 
how existing unions with their current leaders, 
can exceed this crisis 

 
2.- There has been government obstruction or 
influence in the trade union organization? 
      I do not think that there is obstruction or 
political influence of the State currently times. 
      In the 1970s and still in the 1980s there was 
great political influence especially in the State 
enterprises having unions constituted. In those 
years each political party wanted to have unions 
in the State enterprises, and some State entities 
such as the State Sugar Council (Consejo Estatal 
del Azúcar, CEA) that had 12 ingenios and 4 
divisions with approximately 60,000 workers in 
time of zafra, there were 125 unions, and the 
main reason for this proliferation of unions in 
the State enterprises was political influence 
      This political influence was reflected in the 
private sector, because trade unions were in 
turn influenced by political parties of the 
country. 
      At that time the main parties and even left 
parties, all had their trade unions, still with 
some nuances in the 1990s, but already 
declined. Currently not.  
 
3.- Employers incur in persecution against 
trade unions? Obstruct union organization? 
      We must recognize that there are companies 
who fear having in their organization unions 
because they understand that the union 
obstructs or impedes the development of the 
company, and that with their claims, often 
exaggerated, can destabilize the economy of the 
company.  
      However, there are companies that don’t see 
things from that perspective and their interests 
are to have unions who operate always within 
the law. 
 

4.- Globalization and liberalization of the 
economies has had any incidence in the 
decrease in the CB?  
      In my opinion which has affected in the 
decrease in the CB is that before the existence 
of globalization trade union movement was 
stagnant. 
      Globalization would have incidence if at that 
time we had solid unions, but the main reason 
for this decrease in CB is not globalization, but 
the crisis of the Dominican union movement. 

 
5.- About the Consultative Council of Labour, 
what can you tell? Has it worked properly? Is 
fulfilling its role?  
      The Consultative Labour Council could have a 
higher incidence in labour affairs and everything 
concerning the administration of labour in DR. 
Currently operates. In this administration and in 
previous administrations, there has been made 
some important meetings, and some 
committees have been organized discussing 
issues of importance in the best development of 
industrial relations with the participation of 
trade unions. 
      It is a good scenario given that there the 
main trade union organizations are represented 
and the most representative business sector. It 
is a magnificent scenario being chaired by the 
SET so that the social partners must agree with 
themes as possible reforms to the Labour Code, 
and sended to Congress; and not only reforms 
to the Labour Code, but that also on the social 
security law because in de Consultative Labour 
Council are the same members of the National 
Council of Social Security (CNSS). 
      However, I think that social partners have 
not taken that scenario in a more vigorous way 
to obtain more understandings in the labour 
and social security affairs.  

 
6.- What is the image or perception of the SET 
in the population? 
      It is very good. Has been the image that 
contributed fundamentally to form and 
strengthen the today Vice-President of the 
Republic, Dr. Rafael Alburquerque, after 9 years 
ahead of the SET.  
      A demonstration of the image that has the 
population is that anyone can visit the SET and 
find a good and very representative influx of 
users searching for guidance in the Ministry for 
Labour, and requesting investigations for 
themselves in the companies and on the 
workplace.  
      Have contributed to this increasing the 
number of inspectors and new regional labour 
representations, especially in the regions of the 
country where there is a greater number of 
companies. 

 
7.- What opinion deserves to you the 
comments of the ILO Committee of experts? 
(the interviewer was needs to read to the 
comments on Conventions 87 and 98 of the 
year 2008) 
      Must be taken into account that those 
penalties to such trade union leaders are the 
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result of violent events, or are actions ranging to 
the detriment of the security of citizenship  
      I don't remember each of these cases, but 
these sanctions are not due to trade union 
action but by direct violation of the law that 
have harmed the ordinary citizen (breakdown of 
vehicles, obstruction of ordinary citizen to 
access their jobs, etc.). 
   Regarding issues legislative issues, the first 
time that the ILO Committee of Experts sent 
their comments on these aspects, the Ministry 
for Labour submitted the comments to the 
Consultative Labour Council and to tell you the 
truth social partners showed little interest to 
these topics. The same trade union movement, I 
remember, showed no greater interest, and that 
informed to the ILO. 
      The CT in its fundamental principle IV sets 
that labour laws governs Dominicans and 
foreigners without distinctions. In that sense, 
should be specified that Haitian workers has 
never been hindered to join existing unions or 
form unions. There is one aspect which we must 
highlight, and is that the Haitian worker by their 
own status as undocumented not shows interest 
by join unions and are largely workers of the 
sugar cane industry, which have a great mobility 
within companies, and create difficulties for its 
organisation and trade union leaders. 
      Also, an important aspect to highlight is that 
the SET never requires the submission of 

documents to a person that assists in order to 
receive guidance or information about their 
rights. No one is required whether or not is 
illegal.  
 
8.-  In conclusion, what you can say about 
collective bargaining in DR towards the future? 
Are there are rules, situations or practices that 
should be changed? 
      That is already answered in the first question 
      On current standards, the Current Labour 
Code was promulgated and entered into force in 
1992, which means that it has 17 years of 
application. Is therefore obvious that current 
time requires some changes to update labour 
legislation. 
      For example, in relation to working hours, 
entrepreneurs complain about the inflexibility of 
the law, and many sectors asks for flexibility, but 
the great majority of trade union is not agree, 
nevertheless some unions accept some kind of 
agreements on flexibility by a so called "pilot 
plan" (the Dominican National Brewery case) 
which has been admitted and has been 
successfully, and without prejudice for the 
workers, and is has achieved flexibility to the 
working hours allowing  companies to a more 
appropriate use of its facilities.  
 
9. - Any final comment? 
     None.
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Interview made to Ramón Tejada Holguín, sociologist, published on 25 september 2008 in Listín Diario 
journal, Santo Domingo, http://www.listin.com.do/app/article.aspx?id=74977  

 
     Sociologist Ramón Tejada Holguín ensures 
that the labour sector problem is summarized in 
the lack of leadership and bodies that represent 
the interests of workers:  
 
1. Do you that the country has peace in its 
industrial relations?  
     If we mean by labour peace the fact that in 
recent times is difficult to see workers strikes, 
then apparently there is labour peace. 
 
2.-  Why you says apparently...? 
     Nowadays something else happens. The 
problem is that we have a society in which the 
level of unemployment and underemployment 
(people who make chiripas) is very large. Isn't 
that many workers having no reasons for doing 
strikes, but it simply they cannot, and because 
legislation tends to protect those who have 
more resources. 
 
3.- Does that mean workers have labour 
peace?  
     The worker sector and the popular one have 
a great crisis leadership. There are no reliable 
leaders in which people can say: "these are 
sectors if convene a strike ranging to accompany 
me until the end and will be difficult to have 
consequences for me". The workers do not have 
in who think that way. 
 
4.-  Are there authentic unionists? 
     By the contrary, there is some kind of labour 
aristocracy that receives a traditional leadership 
in trade unions, that has accommodated and 
that behaves like a group of working-class 
aristocrats who has accumulated some 
resources, and has made part of the employers 

system rather than defending interests of 
workers. There is no leadership in trade union 
organizations or in political terms, so workers 
feel rather helpless and incapable for 
articulated, join, and create trade unions or 
associations. 
 
5.-  Fear of losing a job limits claims? 
     That would be another vision. But that could 
have effects on the level of productivity and 
employee satisfaction. A worker who is satisfied 
with the company, and feel identified It could 
obviously aim to do more for these 
organizations. But if is bad paid, resigned and 
has no one who defend him, knowing that if he 
commit any errors can lose his job, he will live in 
certain levels of fear and reduce productivity.    
 
6.-  Do unions operate in theory? 
     First, to exist effective trade unions and 
people identified with them must be some level 
of guarantees that persons who form this type 
of partnership does not suffer nothing and that 
can maintain their job. But we already saw the 
fears they are. Secondly, there is a real crisis in 
the popular leadership popular. The Dominican 
parties dos not appeal to the popular actor or 
represent to most poor in society, but to the 
middle and high class. Popular organizations are 
very weak because they lack the massive 
support from the people. 
 
7.-  Is there not room for new leadership? 
     It is a vicious circle: there is no leadership, 
there is fear. There is no one who defends us, 
and we are most vulnerable, hence, we 
participate less. Participating less there are 
fewer opportunities to build a new leadership.  
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Listín Diario journal 
17 August 2009 

http://www.listin.com.do/app/article.aspx?id=67634 

 

Unionism changes with new generations   
YOUNG PEOPLE ARE NOT INTERESTED, AND INFORMALITY IS A RESTRINT 
 
Rancier Maldonado 
 
Santo Domingo.- Trade union movement in Dominican Republic faces a new Chapter in its 
history. The disinterest of young people and the growth of informal workers are two 
challengers who call trade union movement that will meet 70 years in the country, to reorient 
their strategies for maintain the struggle for the improvement in favor workers.  
Rafael (Pepe) Abreu, President of the Confederación Nacional de Unidad Sindical (CNUS), 
considers that a sense of individualism prevails in young people and that this makes them 
pursue personal objectives, not on behalf of the community, so its desire to join a union is very 
low or almost zero. 
"On the other side is the emergence of an informal sector that" "employs more people than the 
formal sector, but is not organized" notes the unionist. 
For Washington González, former Director-General of Labour and specialist in labour issues, the 
reality of trade unionism is that union membership has fallen while the movement has played a 
role leading in the development of the country. "Their judicious and measured participation has 
made unions a stake active in the progress of the country, said Gonzalez. 
 
History.- Unions arise in the country by the middle of the Decade of 1940 when workers of the 
Eastern region engaged in sugar work performed strikes in demands for better wages and 
reduction of working time being repressed, tortured and for some of their leaders such as 
Mauricio Baez, murdered.  
"Has been intolerance the main stumbling block we had to circumvent said the President of the 
CNUS. Abreu also believes that a part of the employers sector shown fearful of trade unions 
and that’s why obstruct its emergence, so that only 15 per cent of employees of the Dominican 
companies are affiliated in unions. 
 
Progress.- However, the trade union leader details that as fruit of their claims have been a legal 
framework for workers to includes laws such as the Labour Code, the wage law, the Social 
security law.  
"Many advances have been made but trade unionism is a part of democracy which is not 
complete yet, because despite the fact that there is much public and political freedom lack 
improvements in freedom for trade unions" said. 
There are three types of unions according to the workers to Group. The first relates to workers 
in the same company with employees that can only belong to that company; the second 
integrates workers with a same (or similar) type of jobs while the third group enrolls workers of 
a certain economic area. 
In November of last year in the Secretary of Labour existed nearly 3,000 unions grouped in 
nearly 8 confederations with around 200 federations. Most concentrated in the more 
industrialized cities of the country. 
From this group 4 confederations kept running: the Autónoma Sindical Clasista (CASC), with 
approximately 358 affiliates; the Nacional de Unidad Sindical (CNUS), with 148 affiliates; the 
Nacional de Trabajadores Dominicanos (CNTD), with approximately 245 affiliations; and the 
Central Institucional de Trabajadores Autónmos (CITA), with 148 unions reported. 
 
Transport organizations. On this point the President of the CNUS says that in the country 
people links wrongly the trade union movement with transport organizations given that they 
have members common.  
That makes most of the people get a wrong perception and not distinguish either between the 
role of a movement and another, causing the generalization of accusations on actions that 
came only on one side in particular. "This makes that sometimes strikes made by other 
groupings are attributed to the trade union sector", stated”, says Abreu. 
Washington González, former Director of the Department of Labour clarifies that in principle 
the transport workers were integrated in unions but with the passage of the time these 
associations became private business of group of owner of buses turned into small and 
medium-sized entrepreneurs. Those registros as trade unios were awarded in the Ministry of 
Labour in 1993 and some extent they are wrongly register because they are small 
entrepreneurs", said Gonzalez.  
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Appendix 2:  
Summary of the collective bargaining system in Dominican Republic 

 
 

ISSUE DATA OR DESCRIPTION ANSWERS (include legal citations where relevant) 

Legislative framework for 
industrial relations 

Constitution, Labour code, 
specific collective bargaining 
legislation etc. 

Letter A of Paragraph 11 of Art. 8 of the Constitution 
of the Republic, relative to workers right to trade 
union association.  
 
Letter D of Paragraph 11 of Art. 8 of the Constitution 
of the Republic, relative to the workers right to 
strike. 
 
Arts. 103 to 128 of Labour Code, relative to the 
collective bargaining.  
 
Arts. 317 to 394 of Labour Code relative to workers 
right to trade union association.  
 
Arts. 395 to 412 and 674 to 700, all of Labour Code, 
relative to proceedings in collective conflicts.  

What type of trade unions 
can workers organize? 

Federations, confederations 
and firm level unions? 
Membership voluntary?   

The law allows workers to organize themselves in 
unions of companies, in professional unions and in 
unions by branch of activity (Arts. 320 to 322 of LC). 
The law also allows unions to affiliate with 
federations and confederations (Art. 383 to 388 of 
LC). 

Determination of trade 
union representatively for 
collective bargaining? 

Does the law address the 
issue of multiple bargaining 
agents? 

The law said that the collective agreement has to be 
negotiated by the union that obtains the absolute 
majority between workers who will be beneficiaries 
of the collective agreement. The company union has 
preference (over professional unions and branch of 
activity unions) for the collective bargaining (Arts. 
110 to 112 of LC). 

Federations and 
confederations at the 
national level (employers’ 
and workers’ organizations) 

 

 

2,670 of the 3,655 trade unions registered at the 
Ministry of Labour are inactive. There are 1,157 
company unions (381 active and 776 inactive), 1,472 
professional unions (369 active and 1,103 inactive), 
and 872 branch of activity unions (159 active and 713 
inactive). 

Trade union density and / or 
membership disaggregated 
by gender 

Rate Collective agreement by gender: 
Industry: 86 per cent men, 14 per cent women 
Commerce: 62 per cent men, 38 per cent women 
Services: 84 per cent men, 16 per cent women 
Source: Estadisticas Laborales, Boletín 5, Ministy of 
Labour (1999) 

Collective bargaining 
coverage 

Rate There are no statistics available. 

Are negotiations regulated 
by the State? 

Is the level of negotiation 
prescribed? 

The State does not take part in the collective 
bargaining, unless one or more parties require the 
mediation of the Ministry of Labour.  
Collective Bargaining is regulated by Arts. 103 to 128 
of Labour Code. 

Level at which different 
issues are negotiated 

Multilevel or one level? 
Different issues at different 
levels? 

The predominant collective bargaining in the 
Dominican Republic has been always at company 
level, with some exceptions in the sugar cane 
industry, and transport of petroleum derivates.  
 

Is there a duty to bargain? Obligatory, voluntary? Yes, there is an obligation to negotiate collectively, 
once the union presented/displayed a sheet of 
conditions. 

Bargaining in good faith Defined, not defined? It is not defined. 
 

Is there a right to 
information? 

 Yes there is right to the information. 

Is recognition for collective 
bargaining necessary? 

 In order to negotiate the union must count with the 
authorization of the absolute majority of the workers 
of the company or the profession (Art. 109 of LC). 
However, in practice this majority is not a pre-
condition for the collective bargaining.  
Once the collective agreement has been subscribed, 
it has to be registered in the Department of Labour, 
otherwise it will not produce any legal effect. 

Time limits for bargaining Prescribed, recommended, 
not prescribed? 

There are no limits fixed for the negotiation. In 
practice, the negotiation extends during a month to 
40 days, and exceptionally it extends up to 2 months, 
in cases of conflicts. 
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Priority of collective 
bargaining agreement (CBA) 
versus individual contracts 
(IC) 

CBA priority, IC priority? Is 
derogation or improvement 
of contract terms or legal 
minimum possible? 

The collective agreement prevails over the individual 
contracts of employment (Art. 121 of LC). 
 

Legal force of collective 
agreement? 

Informal agreement or legally 
binding? 

When the collective agreement is legally registered 
in the Department of Labour it has the value of a 
“law between the parts” according to a general 
principle of the effects of conventions. That is 
derived from the Dominican Civil Code 

Content of collective 
bargaining 

Is content of collective 
bargaining restricted? Narrow 
or large scope? 

The content of the collective agreements is quite 
comprehensive, and includes the regulation of all the 
aspects relative to the conditions of work: wages, 
days of work, medical licenses period, vacations, 
Christmas salary, annual bonus, union leaders direct 
benefits, etc. (Art. 104 of LC). 

Duration of CBA Not regulated, legal minimum 
duration established? What is 
the effect of transfer of 
undertakings on the CBA? 

The collective agreement must be at least for one 
year and no longer than 3 years (Art. 115 of LC). 
 

Application of CBA Does the CBA only apply to 
the immediate parties? Are 
all workers covered by CBA or 
only members of the trade 
union? Can the State extend 
the provisions of the CBA? 
What is the procedure for 
extension? How are violations 
of the CBA treated and what 
is the legal enforceability of a 
CBA? 

The collective agreement includes all workers of the 
company or the profession, although they are not 
members of the union. 
The State cannot extend the dispositions of the 
collective agreement, and therefore there are no 
procedures for any extension. 
The violation to the collective agreement is 
sanctioned with fine and criminal sanctions. (Arts. 
125 and 721 of LC). 
 

Can the State modify the 
terms of a CBA? 

For example during an 
economic crisis? 

No, the State cannot modify the terms of the 
collective agreement. 
 

Are specific sectors 
excluded from collective 
bargaining? 

E.g. Army, police, state 
administration, essential 
services. 

The military, police and other security elements of 
the State have a special regulation. Public sector 
employees have new law 41-08 of 2008 which is just 
beginning to be apply (and also to be known). 
 

Is there explicit coordination 
of collective agreements 
across the economy? 

E.g. by an employers’ 
organization or a 
centralized/industry 
bargaining institution? Is 
there evidence of pattern 
bargaining? 

No, in the country there is no coordination of 
collective agreements within the national economy. 
 

State administration Collective bargaining 
directorate? Other? 

In the Ministry of Labour exists a Direction for 
Mediation and Arbitration which is the agency in 
charge to mediate in cases of conflicts during 
collective bargaining. 

Dispute resolution Conciliation, mediation, 
arbitration? Voluntary, 
compulsory? Provided by 
State or other? Are there 
specialized courts or tribunals 
for collective disputes? 

Yes there are specialized courts for collective 
disputes, and also the Direction for Mediation and 
Arbitration. 

Is there a requirement to 
register CBAs? 

With public administration or 
other? 

Yes, there is an obligation to make it (Art. 113 of LC). 

Training of negotiators Provided by State? Other? No, the State does not provided any training for 
negotiators. 
……………………………….…………………………………………………………… 
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Appendix 3: 
Summary of the new legal status for public service in DR (law 41-08 of 2008) 

 

 
The new law for public employees in Dominican Republic 

  
By 

Carlos Hernández Contreras 
 

Article to published in the legal journal Gaceta Judicial , Year 13, no. 275.October 2009. www.gacetajudicial.com.do  
             

An overview 
  

     Employees and public administration officials have, for a year and a half, a new legal status 
established by law 41-08 of 4 January 2008 that abrogated law 14-91 of 20 May 1991 on civil 
service and administrative career. This new law has instituted a new legal regime for the vast 
majority of dependents of the State and its related institutions. This new law also created a new 
Secretariat of State of Public Administration. 
  
     The new legislation has for purpose regulated labour relations with the State, municipalities 
and autonomous State entities (Art. 1, law 41-08). 
 
     Among all the employees and public servants, are only excluded from this new regime the 
following: a) those positions by popular election; b) members of the Electoral Board (Junta 
Central Electoral); c) members of the House of Public Auditors (Cámara de Cuentas); d) the 
autonomous institutions of the State which are governed by the Labour Code; e) military and 
police personnel (Art. 2, Law 41-08). 
  
     This law, like the Labour Code – which regulate industrial relations in the private sector – has 
to be apply under certain "fundamental principles", which are: 1) personal merit (el mérito 
personal); 2) equality of access (la igualdad de acceso); 3) stability in employment (la 
estabilidad en el empleo); 4) retributive equity (la equidad retributiva); 5) the organizational 
flexibility (la flexibilidad organizacional); 6) the non-negotiable of labour rights (la 
irrenunciabilidad de derechos laborales); and 7) the judicial protection (tutela judicial) (Art. 3, 
Law 41-08). 
 
     Among all these guiding principles of the new law, it is worth highlight the stability one for 
those career officials ("funcionarios de carrera"), i.e. those who have been appointed by public 
competitive examination (por concurso u oposición) (Arts. 22 and 23, Law 41-08). Also 
highlights the principle of non-negotiable of labour rights which has equal features and scope as 
its homologous principle under the Labour Code. Finally in regard to fundamental principles it 
highlights the Judicial protection which enshrines the right of all servant to appeal any decision 
of the Administration before the contentious-administrative court, which was created by another 
recent law 13-07 of 2007. 
 
     Law 41-08 makes a distinction between general administrative careers and special 
administrative careers (Arts. 5 and 6, law 41-08). The law says with precision which 
administrative careers to be considered special, indicating that they are teaching, diplomatic and 
consular, health career and public prosecutor (Ministerio Público) (Paragraph I, Art. 6, law 41-
08). However, the law does not offer any detail on categories belonging to the general 
administrative careers, but describe conditions require to be public career server (art. 22, Act) 41-
08), and enshrined its stability in the post (paragraph of Art. 23, Law 41-08). 
 
 

I.-  Institutions for the administration of the public service 
  
     The bodies and institutions created by this new law are noteworthy: 
  

• The Secretariat of State of Public Administration, which is the institution of higher 
hierarchy created by this law, and that among other functions is in charge to: a) ensure 
the enforcement of the new law; b) develop and propose to the President of the Republic 
supplementary regulations for the law; c) emit (with mandatory and binding effects) 
interpretative opinions on the implementation of the law and its regulations; and d) 
establish and maintain updates a central register of staff of public administration, through 
a system of automated information (Art. 8, Law 41-08).  

 
• This Secretariat of State will have three undersecretaries: An Undersecretary of State of 

the Public Service,28 another Undersecretary of State for the Institutional 

                                                 
28 Another translation of this under-secretariat of  Función Pública could be “Public Duty” 
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Strengthening and a third Undersecretary of State for the Evaluation of Institutional 
Performance (Art. 9, Law 41-08).  

  
• Another direct dependence of this new Secretary of State, is National Institute of Public 

Administration, body that shall enjoy certain degree of autonomy, and will have a 
separate budget (paragraph of Art. 10, law 41-08), and that will have among other 
functions the staff training within the institutions of State (Arts. 10 to 12, law 41-08).  

  
• Another body established by this new law is the Human Resources Offices. Each State 

institution will have an Office on Human Resources that will act as liaison between the 
entity where they are and the State Secretariat of the Public, Administration with the aim 
of ensuring compliance with the new law. These human resources offices are responsible 
for directing the issues on conflicts or penalties arising from the implementation of the 
law. These offices will also share in the staff assessment processes and cooperate with the 
organization and realization of opposition for the selection of officials competitions in 
each unit of the State (Arts. 13 and 14, law 41-08). Ultimately, these human resources 
offices are a kind of Embassy for the Secretary of State for Public Administration within 
each State institution.  
 

• Finally, the new law created Personnel Committees ad hoc, calls to work according to 
arising cases in the staff management, and have powers for conciliation related to 
petitions or complaints submitted by public servants. These commissions will be 
integrated by a representative of the Undersecretary of State of Public Service, who chair 
it, a representative of the institution where emerged the conflict and the generator 
employee of the complaint or claim or its representative (Arts. 15 to 17, law 41-08).  

 
 

II.- Categories of public servers 
  

     The law 41-08 sets several categories of public servants: Those of free appointment and 
removal, the officials career, the simplified statutes servers (servidores de estatutos 
simplificados), and temporary employees (Art. 18, law 41-08).  

 
     Apart from these officers the new law has a section for so called "positions of trust" (cargos de 
confianza), composed by “secretaries, assistants, advisers and high confidence of the highest 
authorities" (Art. 21, law 41-08).  

  
     Officials of free appointment and removal are composed by all Secretaries of State and Under-
Secretaries of State; by all directors and general administrators and sub-administrators, managers, 
chiefs and under-chiefs, and others of similar nature and category. Also in this group are civil 
governors of provinces, the legal consultant the President of the Republic, the Comptroller-
General of the Director of Public Prosecutions or Attorney General (Arts. 19 and 20, law 41-08). 
 
     As we said before, career officials will be all those that reach through public competitive 
examination or merit-based selection process, and those who will enjoy greater stability in 
employment (Arts. 22 and 23, Law 41-08). 

  
     Furthermore, there are the simplified statutes officials, what form a group of lower the 
management hierarchy, and servers that meet functions of maintenance, surveillance, custody, 
and similar. Also fall within this group those persons providing services or produce goods (other 
than actual administrative). The recruitment of this staff is not subject to public competitive 
examination, and not enjoyed a guarantee in employment (Art. 24, law 41-08). 

  
     Finally, there are the so-called temporary employees, which are those entering to fill a vacancy 
left by an officer of career, although their income or appointment does not give career officer 
status. This type of jobs not can be extended by a greater than 6 months (art. 25, law 41-08) 
space. 
 
 

III.- Public sector labour rules and benefits 
  

     The new law provides a 40-hour week (Art. 51, law 41-08), while for the daily schedules are 
not set specific limit leaving it to the discretion of  each institution with the only condition to 
inform the Secretary of State of Public Administration (Art. 52, law 41-08). 
  
     The new law established the right to annual vacations (or holydays) for all employees that 
provide services for more than a year in the following proportion: 15 days for those who have 1 to 
5 years; 20 days for those who have 5 to 10 years of service; 25 days for servers that have 10 to 
15 years; and 30 days of vacation for those that exceed 15 years of service (Art. 53, law 41-08). 
 
     The new law set that public servers may accumulate vacation up to a limit of two years 
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consecutive, prohibiting the renunciation of the enjoyment of vacation with the purpose of be 
compensated with emoluments (Art. 54, law 41-08). The right to proportion of vacations was also 
established to those who have served for over 6 months and dismiss from his post before the the 
year that gives the right to annual leave (Art. 55, law 41-08). 
  
     Apart from the annual vacations, the new law provides a number of leave (or licenses) with 
based salary enjoyment in various reasons (sickness, marriage, pre-and post-natal, “special”, etc.), 
whose limits and conditions are not set in the law, but set in a supplementary regulation still 
pending (Art 57, law 41-08). 
 
     This new law also establishes the right to an annual salary No. 13, equivalent to the twelfth 
part of the annual calendar wage. The server shall be entitled to this benefit since that has worked 
for a minimum of 3 months (Art. 58, paragraph 4, law 41-08). 
  
     On the employed pregnant the law prohibits their dismissal allowing it only when they 
committed serious misconduct, called "third degree fault"; and even in that case the dismissal of 
the employee will require the prior opinion favorable of the Undersecretary of State of Public 
Function (Art. 61, Act 41-08). 
 
 

IV.- The termination of public officials contracts 
  
     The law classifies fouls of civil servants as follows:  

1. Misconduct (or fouls) of first degree (faltas de primer grado) which are subject to a 
written reprimand  

2. Misconduct of second degree (faltas de segundo grado) which are sanctioned by a 
suspension without salary of up to 90 days;  

3. Third degree faults (faltas de tercer grado). They can lead to dismissal (Art. 81, law 41-
08). The law provides 8 first grade fouls (Art. 82, law 41-08), 11 second-degree 
misconduct (Art. 83, law 41-08) and 21 different third-degree faults (Art. 84) faults.  

  
 
     A written reprimand can be exercised by the immediate superior, the suspension without 
enjoyment of wages shall be exercise by the holder of the institution where employs the server 
public who has committed the foul, while that dismissal of any career official "is competition of 
the President of the Republic", on the recommendation of the holder of the entity to which the 
public server belongs. In contrast, in autonomous institutions the disciplinary authority is vested 
in this institution (Arts. 85 and 86, law 41-08). 
 
     The law distinguishes between two types of termination of the contract of a public server. The 
so called "revocation" (revocación) when the dismissal of the server is due to a third grade fault 
(Art. 93, law 41-08), and called "removal" (destitución) when it is an administrative decision due 
not to any fault committed by the servant (Art. 94, law 41-08). 
  
     Career officials not can be removed from his/her post unless they have committed one of the 
fouls/faults indicated in law (paragraph II of Art. 94, law 41-08). But in addition, if its dismissal 
has been made in breach of disciplinary procedure (preliminaries to the dismissal itself) it may be 
declared the nullity of the procedure applied (final paragraph of Art. 87, law 41-08). 
 
 
     The career officer irregularly disengaged for his/her position, could appeal before the 
administrative-contentious Court and could obtain the restitution to the post with right to receive 
wages left from the date of its wrongly dismissal to the date of its replacement, without prejudice 
of the compensation in damage that can be recognize (paragraph 3 of Art. 59, law 41-08). 
  
     On what concern servants of simplified statute (empleados de estatuto simplificado), the 
termination of its contract gives the right to a equivalent to one month for each year of services 
salary compensation or exceeding 6 months, but in any case that compensation can exceed 
fraction 18 months of salary. Such compensation would be paid monthly with charge to the 
budget of the entity to which belonged the official (Art. 64, Act 41-08). The same compensation 
could be for the career officer if "his position is suppressed by institutional interest and does not 
exist because of work vacant" (Art. 64, law 41-08). 
 
 

V.-  Disciplinary procedure and public server complaints and appeals 
  

     With this new law, the public career official could not be dismissed from his/her position 
before a previus disciplinary procedure, in where there is the opportunity to assess the degree of 
the foul or fault, and where the public server itself has the opportunity to defend. (Art. 87, Law 
41-08). 
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     Even after exhausted all this disciplinary procedure, the public employee has the right to 
appeal the decision to a Personnel Commission ad hoc, and later on before the contentious-
administrative Court. 
  
     Briefly, the procedure laid down in the new law is as follows:  
 

a)   A conciliation before a Personnel Committee ad hoc (ad hoc means created especially for 
each case presented) composed of a representative of the Undersecretary of State of 
Public Service, a representative of the institution where was generated the claim and the 
employee or official which submitted the claim or his/her representative (Arts. 15 to 17, 
law 41-08);  
  

b)   If the matter is not resolved in this phase, the employee or official could appeal in 
reconsideration before the same Commission who knew the case as conciliation (Art. 73, 
law 41-08);  

  
c)   If the decision is confirmed the employee could make a hierarchical appeal "to the body 

of the public administration immediately above the body that hierarchy made the 
controversial decision" (Art. 74);  

  
d)   If the Hierarchical Appeal is rejected or if within 30 days there is no decision, the 

employee concerned may appeal to the contentious-administrative Court (Art. 75)  
 

  
VI.- Collective rights of the public servant 

  
     The new law gives to all public officials the right to organize and free association. The law 
does not specific modalities for the exercise of this collective right, but said that may be done in 
accordance with any other legal provision existing related to the matter (Art. 67, law 41-08). 
Anyway, the law provides a complementary regulation for this type of association which is not 
yet in force (Art. 67, law 41-08). 
  
     Associations organized by public servants will acquire legal personality by effect of its 
registration in the Secretary of State of the Public Administration who will issued a certification 
(Art. 68, law 41-08).This registration may be cancelled only by a judicial decision of the 
contentious-administrative Court (Art. 70, law 41-08). 
  
     A fuero organizativo or organizational protection (equivalent to the fuero sindical for trade 
unions provided by the Labour Code for the private sector) favors the Comité Gestor members up 
a number of 5, the members of the directive of the Association to 9 members. This fuero 
organizativo would prevail until a year after the servant member has ceased in the function as a 
member of the Comité Gestor or as a member of the directive (Art. 71, Law 41-08). 
 
 


